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Greetings from the conference organizers

This special issue of Primitive tider presents article versions of a selection of the papers given at t
conference “Between dream and reality: Debating the impact of World Heritage Listing” held at the
University of Oslo 14-15 November 2013. The conference was funded by the University of Oslo’
transdisciplinary research project KULTRANS — Cultural transformations in the age of globalization
— which ran from 2009-2013. KULTRANS' focus on transformation served as the pretext from which
the conference was born by inspiring us to critically address “What impact does the World Heritag
listing have?”

The question of impact is one of the easiest and most intuitive questions to ask, perhaps because tl
is a tendency to assume that World Heritage status will have an impact or, framed in KULTRAN
terms, transform places. Indeed, since the 1990s World Heritage has been portrayed as a marke
transformation, providing economic growth, increased tourism, and regeneration as well as mo
intangible aspects such as local pride and global recognition. Yet anyone who has tried to answer:
guestion of impact knows one faces numerous obstacles along the way to an often vague and v
case-specific answer.

This collection of articles tackles the question of impact and transformation in a variety of way:s
and thereby highlights how complex the issue of impact can be: While using Visby (Gotland
Sweden) as a starting point Owe Ronstréom approaches how the World Heritage listing’s focus ¢
one particular historic feature of a town contributes to transforming regular small towns into theme
heritage towns. In Visby it is the Medieval history that is highlight, whereas in Liverpool (UK) it is

the city’s 19th century maritime mercantile history and in case of Dresden Elbe Valley (Germany)
its cultural landscape of 18th and 19th century. In the cases of Liverpool and Dresden Elbe Valle
Dennis Rodwell and Bénedicte Gaillard highlight another central feature of many World Heritage
Sites faces: The clash between modern urban development and preserving the historical integrity
the cities. Thus both bring forth important discussions on the legal impact of World Heritage listing
and emerging principles for preserving historic urban landscapes.

The remaining three articles discuss cases which examine procedures where indigenous peoy
to a varying degree have been involved. Working form a more theoretical framework, Vaness
Tuensmeyer explores the extent to which the revision of the Operational Guidelines to the Worl
Heritage Convention narrows the gap between the convention and the current standards of indigen
rights in international law and thereby becomes a platform for indigenous activism. Gro B. Wee
and Lars Risan use the World Heritage Sites of Laponia (Sweden) and Kluane/Wrangell-St Elia
Tatshenshini- Alsek (Canada and the US) to examine the friction that occurs when different notior
of heritage are negotiated. In the final article, Herdis Helleland explores mechanisms of regime

compliance through the lens of risk management at Tongariro National Park (New Zealand).

Together we hope these articles provide the reader with a multifaceted and transdisciplinal
introduction to the issue of World Heritage impact. We would like to take the opportunity to thank
KULTRANS, and in particular Beate Trandem, for making the conference possible, Primitive tidel
for taking on this special issue, the many reviewers who have heavily contributed to transformin
the conference papers to journal articles, the authors who have followed up and developed th
arguments accordingly, Mark Oldham who has done the proof reading and and Egon Lastad who t
done the page layout. We hope you enjoy this special issue on World Heritage — happy reading!
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Consequences of World Heritage production:
the heritage town

Owe Ronstrém
University of Uppsala, Campus Gotland

This paper discusses the consequences of World Heritage production through the lens
one of its outcomes, the heritage town. The concrete example is Visby, a small town on |
island of Gotland, in the middle of Baltic Sea, which in 1995 became Sweden’s sixth ar
the world’s 470th World Heritage site. Based on the research project ‘Heritage Politics’, at
Gotland University 1999-2008, the paper addresses a number of consequences at a concre
local level and at a more global and abstract level. The intention is to demonstrate how th
impact of World Heritage production, both locally and at large, depends on how these leve
interconnect within the framework of the UNESCO World Heritage programme.

Introduction

This paper discusses consequences of Wor@otland's history into meta-history, a history of
Heritage production, through the lens of one ofiistories. This continues today, visible through
its outcomes, the heritage town. The concretie intense heritage production of the past two
example is The Hanseatic town of Visby, whicldecades, when new types of pasts have been
in 1995 became Sweden’s sixth and the world’'staged, by new types of people, for new types
470" World Heritage site. Once one of the mosbf markets and consumers. This is in particular
prosperous places in Northern Europe, the islarttie case with Visby which in a remarkably short
of Gotland has now long been a marginalized patime became ‘TheHanseatic townof Visby'.

of Sweden. Today Gotland earns its living mostly/isby was transformed into an icon of urbanity
from agriculture and tourists attracted by the roseand European medievality, cast in a limestone-
and ruins of the well-preserved medieval towngrey and rose-red poetry (cf. Ristilammi 1994).
Visby. Gotland is a place where time runs deepthis article explores aspects of this process of
the production of history on the island is certainlyransformation by drawing on the results of the
not new (Ronstrom 2004). Many different pastsesearch project ‘Heritage Politics’, at Gotland
have been staged over the centuries, turnirgniversity 1999-2008, in which the making of
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Visby as a heritage town was followed in depth =~ =~
through interviews, participatory observation_pL‘b“C' |_nformal and formal, gnd bgtween the
and photography (Ronstrom 2004, 2005, 20081dnformatlve and the performative (Kirshenblatt-

b, Johansson 2009). Gimblett 1993)' )
World Heritage Sites are the results of a

new global gaze, a visual ordering of things
and ideas about necessary interventions.

‘Much of what is described as post-modern o_;l'he Worlld Herifcage Convention is a tool for
late modern, is based on the experience of "Vm&:‘erventlon, built on a moral rhetoric and a
I

Glocality

in a world where absence and presence al actice with disciplining and civilising traits.
mingled with each other in a historically new us it has become an instrument for bringing

way’, sociologist Anthony Giddens (1990:165)0Id national antiquarian aspirations into a new

notes. World Heritage is precisely this, a neVglobal capitalistic market economy in order to
mode of producing and representing somethin onvert expenses into revenues. I_:urthermore,
e convention can be read as a sign that says

absent in the present. World Heritage Sites a hing fund | ab .
the results of ‘re-coding operations’ (Kirshen something fundamental about our own time,

blatt-Gimblett 1998), ‘metaphorical transfor about global politics and about changes in how

mations’ (Grundberg 2000), or simply shifts’ W€ understand ourselves and our place in the
(Ronstrom 2008a), between different his’[orical,Surroundlng world. i i
geographical, social, and cultural settings, and A common way to explain widely spread

the individual and the collective, private anophenomena such as World Hentagg IS to point
at global trends or structures. Within such an

interpretive framework, the local is seen as
dependent upon and explained by the global.
And yes, World Heritage is a machinery which
produces the local for global export. Together
with multinational companies, food chains and
the Internet, the World Heritage Sites represent
a global reality in the local sphere, by locally
\/ISB&7 i Ve, implementing ‘Outstanding Universal Values'.
HANSE _ ~h ¢ But it is also a local phenomenon, a strategic
STAD | resource for local development, and enters
local struggles for power and influence. Hence,
the making of World Heritage towns can be
understood as a type of production in which
the global, general and abstract is brought into
contact and interaction with the local and concrete
in specific ways. The result is something new,
glocality if you wish, a new type of interface
with a number of interesting consequences, some
of which | will explore here.

GMRLDS 4,

Exchange office and brokers

An interesting aspect of World Heritage Sites is
their function as exchange offices, where social,
Figure 1 World heritage logo, the Visby version. cultural and monetary capital can be transferred
Photo: Owe Ronstrom. and exchanged. The phenomenal success of
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World Heritage at large has to do with a capacit
to promise solutions to all kinds of problems, a
all levels. In Visby these stretched from tidying
up the old city centre, preserving old buildings|
attracting more visitors, and promoting local
businesses, to more general issues, such
recognition, national pride, and peace an
understanding. What makes World Heritag§
status attractive and lasting is that there seems
be something in it for everybody, which in turn
makes exchanges possible and necessary. Wo
Heritage becomes a tool for international prestig
and personal careers, as well as an arena for logs
conflicts and demands for rights of indigenous
populations, to highlight but some of its features g

To work all this out at the local level you neecy”
skilled brokers to navigate between the differer
interests and requirements. The more comple
the system, the higher demands on the brokel
skills. World Heritage is indeed a complex] £
system where all kinds of historical, aesthetica g
political and personal interests must skilfully b
negotiated (Turtinen 2006). Indeed this becomé
B e s 1 o g v st Vi

: Photo: Owe Ronstrém.

and wonderful places, there are only around a
thousand World Heritage Sites. Hence one can
conclude that the nomination of a site is not sgreams and visions to concrete questions about
much dependant on its inherent qualities, as gnethods, techniques, colours, and materials
the quality of the brokers. (for a more detailed description, see Ronstrom

Behind the nomination of Visby we find 2008a). The result is one of Sweden’s most
extremely competent brokers. The productiofpost-modern cities.
process was initiated and controlled by a small
number of persons in leading positions inisyality, form and content
the local museum sector. In record time they
managed to transform Visby from a worn-out,Jo paraphrase Barbara Kirshenblatt-Gimblett
marginalised small town to a renowned Middlg1998:149), heritage is a new mode of
Age icon. By successfully using and fusing theiproduction, using the obsolete, the mistaken, the
local, regional, national and global networksoutmoded, the dead and the defunct as its raw
they were able to take charge of a large part ghaterial. Even if the results are presented as
the inner town, and to reconstruct it accordingld, and even if the heritage discourse is full of
to their vision. The central positions of the mairire’ words — reconstruction, reparation, renewal,
actors in local and regional, as well as nationafepresentation and many more — heritage is an
heritage circles, gave them access to financialand ~ intervention in the present for purposes in the
symbolic capital flows, which they were able to ~ future. As such, it is a perfect illustration of
direct to their projects. This gave them influence ~ Walter Benjamin’s famous metaphor: the angel
over all levels of the heritage production, fromof history moves rearwards forward. His face is

9
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turned toward the past. The storm of progressurfaces, facades, paving stones, street signs,
propels him into the future, to which his back igposters and advertisements; cars and asphalt were
turned, while the pile of debris before him growgeplaced by pedestrians and cobble stones; big
skyward (Benjamin 1939). company logos and neon lights were abandoned

The result of heritage production is somethingn favour of oldish-looking signs made of painted
completely new. In the case of Vishy, not onlymetal, swaying from specially-made holders.
were the images and narratives about the pla€®mmon size traffic signs were scrapped for
re-framed and re-told, a large part of the innenew smaller ones, which soon enough became
town was rebuilt to fit the new image better.  problematic as visitors do not always see or take
Paradoxically, to become an authentic Worldhotice of the signs. ‘Modern’ materials such as
Heritage town, Visby had to become morecement, concrete and plastic were removed to
Visby-ish than Visby itself. As a consequencemake room for ‘oldish’ materials —such as lime
the old city centre was equipped with a newplaster, brick, wood, and black metal and colours
interface and tuned to a new key. A number dfke yellow ochre, limestone grey, roof tile red.
keying devices — signs, symbols, colours — werBright colours and technical devices, such as
deployed to establish a frame of medievalityTV antennas, solar cells, and air heat pumps
While selected traces of olden times weravere no longer on display. The end result: a
foreground, a number of signs of modernity werenore homogenous, uniform town, older, more
moved to the backgrouhd medieval and Visby-ish.

Central to the production of ‘World Heritage In a heritage town like Visby, what is to be
Visby'was taking control of the visual front stage:consumed and what can be consumed is the
visual appearance of streets and buildings. The
fact that the ordinary people behind the facades
live in old and sometimes ragged buildings with
worn out sewers and malfunctioning electricity
is to be disregarded, since the prime object of the
World Heritage production is not the materiality
of the buildings, but rather the narratives and
visual image of the buildings. Thus, central to
the production process is uncoupling surface
from depth, form from content, and to market
surfaces and forms without having to deal with
depths and contents. In short, it is necessary to
separate the facades from what is behind, the
buildings from their inhabitants, the factory
from its workers, the harbour from shipping
etc. Whatever functions the objects once had,
new ones must be introduced based on what is
possible for visitors to appreciate and consume.
This creates an important field of tension between
the town’s inhabitants, the heritage and tourism
sectors and the visitors. While the inhabitants
are struggling to lead ordinary modern lives in
a surrounding that offers increasing resistance,
the heritage and tourism sectors are struggling to

Figure 3 The heritage interface: cobble stone streetin Préserve the image of a certain past to present
Visby. Photo: Owe Ronstrom. to visitors, who in turn are constantly changing

10
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their interpretation and use of the site. Thiglobal heritage market, which, among a number
forces both the heritage and the tourism sectod$ things, led to increased aesthetisation and
to redesign the heritage product, to adapt imagdspmogenization of the town’s inner areas and a
narratives and functions to the ever changinéprtification of the border between the controlled

consumer behaviour (Ashworth 2009:4), whicrand expensive inner parts and the growing
in turn tends to increase and fortify the tensiowliversity in the cheaper outskirts of the town. A
between residents and the heritage and tourispnoblem for many World Heritage Sites is that

sectors? they are too scattered and diffuse, which makes
them hard to embrace and experience (cf. Diaz et
Accessibility and density al. 2013). A solution is then to raise their density,

to achieve more heritage per square meter, which

Accessibility for all is a keyword in Swedishis what happened in Visby, as in many other
political discourse these days, but in Visby'sheritage towns. Raised density is a key to much
old town access is often overruled by heritageultural production of our time, and a prerequisite
values. Narrow cobblestone streets anébr experiencing the sense of entering another
medieval buildings are not easily combinedime, another place, another world (Ronstrém,
with wheelchairs, walkers and baby strollers (cfin press). As the on-going festivalisation of the
Johansson 2013). Nor are medieval alleys andlorld has produced large interconnected festival
backyards easily combined with cars and parkingeographies, heritagisation has produced dense,
lots. As a consequence, the central part of Vishylobally interconnected heritage geographies or
has become less attractive to the disabled, tlneritagescapes. While the festival and heritage
elderly, and families with children, while atindustries provide the destinations, the tourist
the same time becoming more attractive to thimdustry provides the visitors.
well-to-do. It has become especially attractive to
a small but influential group of people willing to pyity and danger, homogenisation and
invest in medieval houses and thereby to convegiesit,
their monetary capital into symbolic and cultural
capital. This in turn has driven kindergartensRaised homogeneity and density at the local
health services, grocery and hardware stores detel are consequences of a central feature of
of the centre, to give room to cafés, restauraniforld Heritage production: to produce purity,
and boutiques focusing on lifestyle products andften in the name of authenticity. In other
design, often aimed at tourists. Today Visby isvords, purity in the context of World Heritage
one of Sweden’s most restaurant-dense cities ensured through increasing the sense of the
For many of the new merchants, the increase dYorld Heritage Site’s visual authenticity which
cultural capital instigated by the World Heritagematches the expected narratives associated with
nomination is a precondition, and often also #he site. Purity is necessary to produce visibility,
survival condition. Also, during recent years theand to bring the heritage-ised objects closer in
regional administration has decided to abandoamccordance with the abstract ideas, narratives
the old city centre for a former regiment in theand pictures of these objects. A central objective
outskirts of town, where the heritage values din World Heritage production is to reduce traces
not collide as dramatically with the demands foof the mixed and the hybrid in order to winkle out
accessibility and utility values put on any moderithe pure and authentic hidden in, under or behind
administrative body. This has created more spatke objects. Paradoxically, while the world as a
for exclusive apartments, and for more hotelsyhole is going through intense creolisation and
cafés, restaurants and boutiques. hybridization, World Heritage produces arenas

Through distinct and effective branding, thewith an unmistakable homogeneity and purity,
Hanseatic town of Visby was launched on @ometimes using a rhetoric that in other contexts

11
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would not only be politically incorrect, but even
provoke strong discontent (cf. Bendix 2000
Nikoli¢ 2012). A concrete example from Visby
was when it was decided that trees must be ¢
to raise the visibility of the medieval city wall.
Among the trees that were cut down, there we
a large healthy poplar, while an oak next to it
severely wounded by bonfires, was saved. This
created a heated debate in the town. Amor
the arguments to save the oak was that it is ¢
original Swedish tree, thus a natural part of th 4
medieval mindscape, while the poplar is a late, #
immigrant that has been transplanted in th
wrong place (Walter 2006).

As Mary Douglas (1991) has shown, purit
is closely connected to safety, while impurity
creates danger. In many places in Western Euro
and the US, a growing middle class is striving
to take control of urban public space in order t
increase safety. A common method to increag
a sense of safety is commercialisation. Whe|
public squares are remade into private shoppi
malls, citizens become customers. When the
shops’ opening hours set the limit for acceséfigure4Tourism _through {inrId heritage lens: Ruin
arenas become less public and street musicia Chl:)rt? gwefgggt?grlnogo in Visby.
political activists, beggars, and people that are '
just hanging out can be effectively locked out
whenever necessary. Another equally efficient units, the low, undesirable and hybrid is driven
method is historic aesthetisation. During theout whilst the sense of the visual authenticity
last decades of the 20th century, one city centa the inner towns is increased. The result is an
after another has been remade into old towrabundant presence of the ‘right’ sorts of cafés,
and heritage quarters to attract new inhabitantsgstaurants and companies, and a corresponding
tourists and capital. The message may not kabsence of international chains, such as Lidl,
as clear as in privately owned shopping malldylcDonalds, Hennes & Mauritz — as well as
writes ethnologist Joakim Forsemalm (2003:43)alcoholics, drug dealers and hookers.
but, even if it is not clear to all how an urban Increased density and homogeneity -
environment contributes to segregation, it ismportant consequences of World Heritage
immediately clear to the pariahs of society: ‘thigproduction — are in turn prerequisites for the
is not for us’. necessary image production. It is through

Not surprisingly, World Heritage production inimage production that local heritage production
towns like Visby proves to be a successful mearsonnects most clearly to global branding. To
to drive certain elements out of the inner townproduce the local and unique for global export
by turning buildings and streets into signs thaits to condense local complexity. Only as clearly
effectively signal which of us belong there anddentifiable homogenized commodities, with
which of us should stay out. By taking control ofeasily distinguishable selling points, can objects
the signs of style and taste and inscribing therdpe disembedded and uncoupled from the original
in streets, buildings and certain commercial

12
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context; and only as uncoupled objects can they “revitalizing liberation of cultural difference,
be marketed and sold. a veritable symphony of human variation”
This has a number of interesting consequ(Friedman 1994:27). During this era, with all
ences: An important part of the tourist industryits emphasis on diversity, and with all kinds
lives from selling the local and unique, but, a®f groups claiming recognition of cultural
Gregory Ashworth among others has notedifferences, how are we to understand the global
the more unigque an object, the less likely thatmplementation of the revolutionary notion of a
the visitor will return. ‘Heritage tourists may single humanity, a common universal heritage
spend more but they are harder to obtain, retaiand a single set of Outstanding Universal Values?
and induce to return’ (Ashworth 2007:9). TheA drastic but possible answer is that we are facing
unique is best experienced once. When Worlthe rise of a new globalised urban middle class
Heritage Sites as examples of the eternal arsdaging its dreams of an aesthetically controlled
universal aspects of mankind’s history on eartkenvironment, freed from enervating disputes over
are produced from the uniquely distinctive, theethnicities, religion, gender, class, sexuality...
are likely to face declining possibilities to attractin such a light World Heritage can be seen as a
return visitors and to stay eternal and universalradical counter-force to the increasing cultural
The idea behind the production of uniquediversity, an instrument for the production of
authentic objects with marked distinctiveness iseserves of and for carefully selected pasts at the
to make the world safe for diversity, by makingocal level and thereby implementing not only a
local diversity globally visible. Distinctiveness re-homogenisation, but also a re-hegemonisation
is the entrance ticket to the World Heritageof important parts of the world.
arena. In theory, there is hardly room for two
World Heritages of the same kind. ParadoXirontstages and backstages
cally however, framing a town such as Vishy as
distinctively medieval and Hanseatic is also ai\ central aspect of heritage production is its
effective means to produce quite the oppositéendency to create vast areas of neglect and
a homogenized glocal town, characterized by ablivion. Framing a town as ‘medieval’ is
fundamental time-and-placelessness. Homoegeras much about creating fronts and centres as
zation at the local level is a necessary conditiobacksides and peripheries. It is as much about
for competitive difference at the global level. Aforegrounding some things as about hiding
consequence of the heritage production in Visbyther things, and as much about focusing upon
as in Nesebar, Bulgaria, Québec city, Canada homogenized, bounded period of time as not
(Evans 2002) and Angra do Heroismo, thallowing for contemporary complexity and
Azores, Portugal (Johansson 2013), is decreasiugyersity. A globalised and aestheticized heritage
local diversity and complexity, in terms of forms,gaze is a precondition for the success of the World
styles and colours, and in terms of class, age ahteritage phenomenon. It is a type of gaze that
ethnic diversity. imposes a new visual and spatial ordering, with
This is yet another juncture where Worldfrontstages and backstages, things we should and
Heritage connects to general global trendmust see and things we should overlook. Since
in interesting ways: The World Heritagewhat is displayed front stage represents only a
Convention is a child of a time when one begasmall part of all that there actually is to see, an
to see the first traces of a massive increase in  effectively developed neglect is necessary to
ideologies advocating cultural diversity. In theestablish the heritage gaze.
subsequent decades, a radical dehegemonisationThe Hanseatic town of Visby consists of the
of the world started, that, at least temporarilyvalled medieval inner city, 10% of the town'’s
led to its dehomogenisation. In the words ofotal area and 10% of its population. The rest lives
anthropologist Jonathan Friedman, this mearih what the Norwegian sociologist Dag @sterberg

13
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(1998) has called ‘the middle lands’, a kind of
no-man’s-land, neither town nor countryside
dominated by ‘mazdaism’, and characterized b
a way of life that circles around cars, not as
sign of high income, but as a sheer necessity (¢
Arnstberg 2004). Jsterberg writes that what i
most evidently present in such middle lands i
absence, what sometimes is called placelessne
Around 90% of Vishy’s inhabitants live in suc
middle lands. But in the narratives and imag
of Visby they are absent, as are the areas thy
inhabit. E
What is the consequence of being written ou™
of the representations of the place you inhabit
This question has been pursued by many wit
great energy during the last half a century, fro
indigenous populations to the large migran
groups of most European countries. But in th
discussion about World Heritage in Vishy it is
totally absent. Why is that? One answer points 1
World Heritage's taken-for-grantedness: Worlg
Heritage status comes across as self-eviden
given, which in turn points to how the World
Heritage idea is a part of and establishes a neiigure ¢ Grey - sign of Middle ages, refined taste and
. expensive real estate. Photo: Owe Ronstrom.

form of global cultural hegemony. In Visby, the
result of World Heritage’s tendency to overrule
the politics of representation is absence anih the 1970s a gentrification process started
silence, a town that appears as non-inhabited,tlat transformed the old city centre to into the
terra nullis open to the visitor’'s explorations. homes of a new aesthetic and intellectual elite,

with strong connections to the regional and
Gentrification and reserves national political elites. The new inner city

dwellers introduced a new type of gaze, charged
With increased homogenization and densityhe city centre with the double authenticities
comes clearly visible distinctiveness, whichof the mythical Middle Ages and the mystical
brings about more visitors. And with moreisland, and made it their lieu de memoire and
visitors come increased real estate values. Withademark (Ronstrom 2008b). The nomination of
rising real estate values, comes increased sochikby as World Heritage in 1995 was the logical
and cultural homogenization, and a strengthenesbnsequence of this process. Since then, new
emphasis on style and class. The result is whatiishabitants, an increasing number of visitors,
commonly described as gentrification. Thatisthe  and a new interface — grey as in limestone, wool,
process whereby earlier inhabitants have to giveld roads, beaches, the Middle Ages, elegance
room to richer upper middle-class segments, amd refined taste — has driven real estate prices
the latter are striving to maximize precisely thoséo ever-new fantasy levels. Such a consequence
values that World Heritage produces, such asf the World Heritage production cannot have
aesthetisation, historisation, visuality and puritybeen difficult to foresee. Why was it then so easy
In Visby, gentrification is at once a precondition  to disregard? Observing from the US, Sharon
and a result of the World Heritage status. Alreadyukin argues that strategies to renew inner city

14
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quarters in gentrificational directions are not met ~ Earth National Park, to protect on this planet
with the same amount of opposition as strategieghat he has not destroyed and what need not
to integrate cities ethnically. This observatiorbe destroyed” (Gillis 2004:167). What if planet
seems to be valid also in Sweden. The culturdarth as a whole is declared World Heritage?
renewal strategies have fewer opponents tharhe question brings us to selection, to what is
multiculturalism (Zukin 1995:2, Forsemalm selected as World Heritage. But as selection
2003:45). In the new Visby this observationrequires selectors, we need also to ask who
seems to be especially relevant. Gentrification as  selects the selectors. World Heritage production
a result of the World Heritage production — wa$as a lot to do with the power that follows from
it perhaps the point? selection precedence, formulation precedence

World Heritage creates new borders betweeand interpretative prerogative. Who decides
frontstage and backstage, which in turn fortifyjupon those who decide?
a social geography with a distinct functional An aspect of World Heritage is the rise of a
separation between peripheral work and livinghew type of global expertise on World Heritage
zones and a central visitor zone. Where do sudssues. In modern societies, an increasing part of
fortifications lead? To reserves is one answer; our life-worlds are organized by abstract expertise
for the old, authentic and beautiful, in a worldsystems (Giddens 1990). To perform adequately,
where all that is solid seems to melt into air athe systems must appear as self-evident, taken
increasing speed. And where do reserves lead? fir granted, and for this you need legitimate and
segregated landscapes, the American geographerstworthy experts. UNESCQO's World Heritage
William Adams answers (2004). While natureProgram has become one such abstract system.
reserves have become more numerous, natureTdite necessary taken-for-grantedness is produced
large is increasingly worse off. While reservesy the experts, and corresponds on the receivers’
may protect a small selected area, they &fide to a fundamental trust in the system. In the
the same time contribute to legitimising ancase of World Heritage, trust is not as much
increased exploitation of the rest. Adams (2004jJependent on the concrete sites as on how
argues that ‘instead of environmental policieshey are presented and represented, since the
integrated in the production, what we get is &utstanding Universal Values’ are, despite being
strictly segregated environment, a vast everydaimed to come across as such, not inherent in the
monocultural landscape, with small pockets osites from start, but added during the nomination
preserved natural pearls here and there’. Thend production process. Vishy is a good example
argument is easily stretched also to the culturalf a general trend: the production of a heritage
domain: if the World Heritage Sites are theown tends to move decisive influence over
preserved cultural pearls, what is the rest? Whéte town’s pasts and present, its narratives and
exactly is it that all the designated cultural oimages, from public political arenas to closed
natural reserves produce? That there is a closeenas controlled by officials and experts.
connection between an accelerating environWhat makes this shift possible is, firstly, World
mental deterioration and the production oHeritage’s taken-for-grantedness, and secondly,
nature reserves is beyond doubt. Is there perhajte depoliticisation of heritage that follows from
a similar connection between the acceleratinthe strong emphasis on history, preservation and
looting of the world’s cultural resources and theaesthetics. Thereby important issues, such as
increasing production of cultural reserves? use, function, form, symbolic representation, as

well as local and regional identities, can be left to
Global expert systems architects, antiquarians and other official experts
to define and decide upon.

Already in 1968 the radical environmentalist
David Brower declared that “man needs an
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Finale connected to the World Heritage status. That not
) _ a single one of the owners made that connection
A prominent feature of the World Heritagespeaks to the strength of World Heritage's

narratives of Visby is the strength of theiaken-for-grantedness (Oscarsson and Bergwall
underlying agreements. The official objectives  2009).

of the World Heritage Convention were taken |n practice, it seems that Visby's World

for granted, as were the objectives of the locgyeritage status is of little practical importance for
heritage producers and brokers. No discussiqBcal everyday life. World Heritage is something
was considered necessary. Official political — gpstract, a new narrative and trade mark, also a
bodies could be ignored, to be consulted onljew source of local pride. It is a prize, a gold
afterwards. The result is a noticeable absence gfedal, to be displayed on some wall perhaps, but
debate and political battle. Urban renewal is ghost people do not actively connect the status to
heated issue almost everywhere these days, RHE changes during the last decades. To conclude
not in Visby. All decisions from start to finish  then, World Heritage production in Visby has had
were initiated and implemented by a small groug humber of far-reaching consequences in the eye
of prominent persons in the local heritage sectopf the researching ethnologist, among them an
in a spirit of consensus and accord. increased emphasis on visibility, aesthetisation,
Also today a notable feature of Worldyjstorisation, densification, homogenization
Heritage in Visby is the status’ taken-for-anq purification; a fortification of the borders
grantedness, in combination with a certaithetween front and back stage; raised real estate
collective pride, expressed in media, touris{ajyes and gentrification; and a depoliticisation
brochures and in everyday interaction with thesf jssues concerning city development. But at
many visitors. That Visby is a World Heritagethe same time, in the eyes of the town dwellers
Site is self-evident and unquestionable. N@hemselves, few or none of these consequences
counter position is available, which makes thgye related to the World Heritage production.
World Heritage status a powerful discursive tooirhis situation points towards the hegemonic
used in debates over urban development, for @haracter of the World Heritage phenomenon

against building permits, new housing projectsang the resulting taken-for-grantedness at the
certain restoration techniques, colours, shap§scal level.

etc. (Cf Eriksen 2009) In 2009 the owner of Wor|d Heritage towns are Comp'ex

Visby’s leading business, with its headquarterﬁhenomena, difficult to administer, promote,

in the central part of the old town, initiated apreserve, develop — and to understand. It may be
investigation of the attitudes towards Worldgifficult to achieve the status as a World Heritage
Heritage among property owners. As one amongwn, but that is just a breeze compared to what
very few that from start spoke openly againsfoliows. What is to be done? Who shall do it?
the nomination of Visby, he argued that since aljow? \When? Why? Who is to decide? And
democratic procedures were sidestepped duriRghere do we get the money? Groping in the dark
the nomination process, it should be possiblg what characterizes a large part of the local
to vote the town out of the heritage list, if heactions, at least in Visby. The World Heritage
could only raise enough support from Visby'sstatus as such may be obvious and self-evident,

property owners. Two ethnology students afyt the rest are questions yet to be answered.
Gotland University took on the assignment.

After interviewing the property owners they
found that all owners had experienced various
kinds of problems in their contacts with the local
heritage administration, a majority of which
from an outsider’s point of view easily be could
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Negative impacts of World Heritage branding:
Liverpool - an unfolding tragedy?

Dennis Rodwell
Independent Researcher and Consultant

In June 2012, Liverpool Maritime Mercantile City was placed on the UNESCO List of
World Heritage in Danger. This decision followed Liverpool City Council’s granting of
outline planning consent for ‘Liverpool Waters’ — a speculative development proposal fol
land within and contiguous to the World Heritage Site — and the conclusion reached b
the joint UNESCO-ICOMOS reactive monitoring mission in November 2011 that were thi
development to proceed it would irreversibly damage the Outstanding Universal Value of th
site. The 2011 monitoring mission does, however, belie the previous 2006 UNESCO-ICOMC
mission, which had controversially concluded that developments already completed sine
World Heritage inscription in 2004, together with others agreed at the planning stage, woulc
not have an adverse affect on the site’s Outstanding Universal Value. This article discuss
whether the UNESCO branding coupled with the contradictory findings of the two joint
missions has illuminated or confused debates over the future of this former ‘Second Ci
of Empire’; or whether the consequences have contributed to an unfolding tragedy for th
socio-economic as well as cultural fortunes of the city.

Introduction

Liverpool Maritime Mercantile City was < Has the World Heritage brand benefited
inscribed on the UNESCO World Heritage List Liverpool?

in June 2004. Reflecting on the post-inscription * What relevance is the UNESCO historic urban
history of Liverpool, this article discusses the landscapenitiative to the city?

effect World Heritage status has had on the *Whatneeds to be done to strengthen the
prospects for a sustainable future for Liverpool UNESCO concept?

by addressing the following questions:
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As a prelude to understanding the recerthe List of World Heritage in Danger in Rodwell
developments in Liverpool it is essential t0(2012). The architectural conservation and urban
contextualise the socio-economic history of th@lanning background, together with international
city. This article therefore opens with a historicalnstruments including the UNESCO World
outline of Liverpool and the serious challenges theleritage Convention, are set out in theoretical
city faced in the twentieth century. It sets out thand practical application in Rodwell (2007),
twin strands of cultural promotion and economi@nd the drivers for the historic urban landscape
development that informed the ambition tainitiative in Rodwell (2010). These publications
recover ‘world city’ status for Liverpool for the contain extensive references and bibliographies
twenty-first century as backdrop to the conflicts  as well as serving as sources for this article.
that have subsequently manifested; ‘Liverpool The views expressed in this article are those
Waters’ epitomises the priority that is currentlyof the author.
attached to notional economic development. In
the context of the United Kingdom planningy;yerpool: historical outline
system and international heritage guidance, the
article further relates the UNESCO processelsverpool emergent

and sequences that explain the discordance

between the 2006 and 2011 mission conclusionsiVerpool was founded as a borough under Royal
Charterin 1207 and served initially as a harbour of

communication between neighbouring coastlines
of England, Ireland and Wales (Sharples 2004).

The author has long-standing family connectiony? the decades following the English Civil War
with Liverpool and has researched and reatll642-1651), the early-thirteenth century castle
widely about the city from historical andWas totally dismantled and its foundations
contemporary sources. The argumentation iRrased. Apart from traces of the medieval street
this article is based on multiple study visits td°attern, nothing in today's city centre survives
the city together with interviews and discussion@PoVe ground from before the eighteenth century.
with key personnel in UNESCO, ICOMOS Liverpool's Ia_tgr development as one of
International and UK, English Heritage,the great port cities of the world began in the
Liverpool City Council and the University of sec;ond half of the seventeenth century, with the
Liverpool, together with citizens of the city arnva] of_cargoeg of tobacco and sugar from the
and professional colleagues. Additionally, the&olonies in America and the West Indies and the
argumentation is based on first-hand knowledge reciprocal export of manufactured wares from
of the UNESCO Cities Programme through 4he nascent industries of the Midlands and North
series of assignments for the World Heritag€f England. Through the eighteenth century
Centre, including as rapporteur to UNEScd-iverpool developed as a major port of exchange
and ICOMOS conferences, workshops and the slave trade between West Africa and the
publications preparatory to the drafting andimericas; this trade was abqlished in 1807.
subsequent adoption of the standard-setting Thereafter, from the nineteenth through
Recommendation on the Historic Urbant0 the early twentieth centuries, Liverpool
Landscape at the 2011 UNESCO Generaldeveloped and prospered as Britain and northern
Conference. Europe’s foremost transatlantic port for the
Furthermore, the author has researched af@Port of produce and raw materials, export
written previously about Liverpool in the World ©f manufactured goods, and the migration of
Heritage context: following the 2006 UNESCO-People to the New World. Between 1830 and
ICOMOS reactive monitoring mission in 1930 about forty million people left Europe,
Rodwell (2008); and subsequent to inscription oRf Whom nine million sailed from Liverpool,

Data, methods, theories and previous research
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then the largest port of emigration in the worldHigh levels of unemployment and consequent
(Liverpool Maritime Museum 2012). At the endsocial problems and civil unrest have
of the nineteenth century Liverpool handled 3@haracterised the city continuously since the
per cent of Britain's export and 25 per cent 0fl930s. Liverpool's decline in the twentieth
its import trade, owned 30 per cent of the Unitedentury has been so dramatic and catastrophic
Kingdom’s merchant shipping fleet, and 15 per that by the 1980s it came to be regarded as an
cent of the world’s listed shipping was registeredhtractable problem by the British government
in the city. Liverpool deferred only to London as (Stamp 2007). At the time, certain London-based
the ‘Second City of Empiré’ politicians advocated that Liverpool should be
This prosperity is reflected in the population abandoned to ‘managed decline’ (BBC News
statistics for the city. In the course of the2011; Vanstiphout 2012).
nineteenth century the city's population The census for 2011 recorded a population of
expanded from 82,430 in 1801, to 320,513 id66,415, an increase since 2001 that has been
1851, and 711,030 in 1901 attributed to expanding student numbers and
the inflow of migrants over the past decade,
especially from Central and East European
accession countries to the European Union
In the twentieth century, Liverpool’s population(Bartlett 2011). Official projections forecast
peaked in 1931 when the census counted 846,181gradual levelling down in the population to
inhabitanté By 1961 this had fallen to 683,133,around 460,000 by 2021 (Liverpool City Council
by 1981 to 503,726, and by 2001 to 439,476, 2014). This stabilisation in the city’s population
low point of little over half the 1931 figure. is critical for any assessment of the need for and
The critical distinguishing characteristic prospective viability of major new developments
of Liverpool is its geographical location at ain the city. Rather, it points to the alternative
landward terminus that leads only to the semeed for stabilisation in the existing historic
coupled with the city’s reliance during its periodenvironment.
of ascendancy almost entirely on shipping,
maritime  trade, and associated bankingpjlemmaq for the twenty-first century
commerce, and industries. These limitations
inspired the city’s rise to fortune in the eighteentfThe key to understanding the conflicts that have
century just as they determined its decline in tharisen between safeguarding the city’s heritage
twentieth. and the major proposals for new developments is
Liverpool's descent from one of the world'sthe search since the dawn of the new millennium
great commercial seaport cities was hastened ligr a new world identity for Liverpool in substi
the depression that succeeded the First World Waution for that which the city has lost. This is
aggravated by severe aerial bombardment in tta the heart of the debate that led to the World
early 1940s, and completed by the post-Secorideritage Site’s inscription on the UNESCO
World War changeover in international shippindist of World Heritage in Danger in 2012. This
practices from manually intensive docksideambition has followed parallel partnerships
to predominantly automated containerizatiorand paths for cultural promotion and economic
employing far larger ships with a deeper draughdevelopment (Table 1). Initially it was thought
(Sharples 2004). by some that these could operate in harmony, but
By the 1970s Liverpool had ceased tdhe ambition to recover the status of a ‘world city’
be a maritime mercantile city, with parallelin economic rather than cultural terms — from a
impact on associated manufacturing industrieseriously negative starting point — has come to
and commerce, and severe effects on th#dominate the political agenda and underscored
socio-economic life of the city's communities.the primordial potential for conflict.

Liverpool descendant and stabilising
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The  heritage-versus-development  risk<ultural promotion
inherent in this scenario are self-evident. They
are epitomised by the mayor of LiverpOOrSConservaﬁon initiatives preparatory to the
description of the UNESCO status as a ‘plaqueemination to UNESCO

on the wall’ (Bartlett 2012), one that is dispen isuse and decav in the historic docklands
sable if it interferes with economic developmenP Y ) -
untreated bomb damage, and planning blight

objectives for the city. The mayor was elected in : S :
. ; resulting from misguided and destructive
May 2012. He is also on the board of directors .
; o ._Tedevelopment schemes combined by the 1990s

of Liverpool Vision, a predatory economic

development company within the city. His rolesto leave a legacy of serious scars and lack of

are thus ambivalent and anticipate the potenti?({’f)herence in the city's urban geography. This
. . egacy also presented a heritage challenge
for conflict when economic parameters overrule

. . without parallel elsewhere in the United
cultural ones in the political agenda.

The situation has called for extreme care on thrémgdom. A condition survey of listed buildings

part of all concerned, especially the internation 1) the city conducted by English Heritage in

and national heritage organisations — notablx991 identified over 351 at risk (out of a total
UNESCO, ICOMOS and English Heritage. f2’65.1) gnd 100 at extreme ”?k’ both of which
were significantly above the national average

(English Heritage 2002).
In 2000, and in parallel, the local newspaper
the Liverpool Echolaunched its ‘Stop the Rot’
Liverpool: City of culture or of economic development? . o
The search for a new world identity for the twenty-first century Campalgn to rescue and conserve the C|ty5
rich architectural heritage, a campaign that was

1994 Merseyside granted Objective 1 status under European Union regional

funding policy. triggered by the collapse of a landmark building
1999  Britain’s first Urban Regeneration Company, Liverpool Vision, n the Clty Centre In 2002’ InSpII’ed by . Stop the

established. Rot’, the ground-breaking Historic Environment

Liverpool twinned with Shanghai, historically China’s foremost of Liverpool Project (acronym, HELP) was

mercantile trading port.

launched by English Heritage in partnership

with Liverpool City Council, the North West

Development Agency, National Museums

2002 Historic Environment of Liverpool Project (HELP) launched by English LlVEprO', leerpool Vision and LI\_/erpOOI
Heritage and partners. Culture Company. Its activities included

2004 ‘Liverpool Maritime Mercantile City inscribed on the UNESCO World detailed studies of the City’S built heritage and
Heritage List archaeology, the design and implementation

2007 Celebration of the city’s 800th anniversary, designated ‘Year of Heritage; HPH H
(Belchem 2006b). of a bg|ld|ngs at risk str.ategy,'and a range of

educational and community projects, exhibitions

. _ and publications (Stonard 2003).

2008 European Capital of Culture, under the theme of ‘The World in One . . .. .
City’, celebrating Liverpool's collective culture, from the arts to popular One of the major individual success stories
entertainment, and three centuries of religious and ethnic diversity. in the 20003 was the £22 ml”lon restoration Of
Opening of first phase of ‘Liverpool One’, vaunted as the largest ’ . H H
retail-led city centre regenjaration projegtiL:1Europe (Early, 2006). St G_eorges Ha”’ a neo Greglan masterplece

described as ‘one of the finest in the world’
(Sharples 2004), which had been mothballed

Table 1 and considered for demolition in the 1980s.

The comprehensive restoration programme was

completed in time for the city’s 800th anniversary

celebrations in 2007 (Chambers 2007; Jackson

2007; Spring 2007).

Liverpool placed on the United Kingdom’s Tentative List to UNESCO.

2000 ‘Stop the Rot’ campaign by Liverpool Echo drew attention to decay in
the historic environment.

Completion of the £22 million restoration of St George's Halll.

2011 Opening of the first phase of the Museum of Liverpool on the Pier Head.
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Figure 1 The 2003 nomination document and management plan to UNESCO championed inscription as a World
Heritage Site on the premiss that the surviving urban landscape testified to the historical role of Liverpool as a great

port city and defined its ‘tangible authenticity’. The trio of buildings at the Pier Head is described as the focal point:

‘They form a dramatic manifestation of Liverpool’s historical significance ... [whose] vast scale ... allows them to
dominate the waterfront when approaching by ship’. Photographed 2007. Photo: © Dennis Rodwell.

Liverpool Maritime Mercantile City World Heritage that form one of the most recognisable waterfront
Site, 2004 ensembles in the world (Figure 1). Inscribed in
o 2004 (Table 2), the 136-hectare World Heritage
The development of the nomination to UNESCGsjte comprises six disparate components that are
in 2003, to which the Historic Environment of gjiher contiguous or linked on plan by lengths
Liverpool Project contributed substantively, s fortress-like former dock enclosing walls
formed a core part of the re-articulation Of(Liverpool City Council 2003a). Of crucial
Liverpool as a world city for the twenty-first jmportance to development projects that have
century. In World Heritage terms, the themgjowed inscription, the site and its 750-hectare
that defined the nomination to UNESCO was  pyffer zone weralelineated two — rather than

simple: the supreme example of a CommerCiffhree-dimensionalIy on plan- as UNESCO
port developed at the time of Britain's greatespigance anticipatéd

global influence from the eighteenth through At the time of inscription, the chairman
to the garly twentieth centuries (Liverpool City o English Heritage stated that ‘Liverpool
Council 2003a and 2003b). This was unéersjeserves world heritage status because it has
cored by reference to the seminal position tha§ecen a world city for 200 years’; Liverpool
Liverpool held in the development pf dock a”dCity Council's planning manager pledged that
warehouse design and construction, and thge sjte will continue to allow developments
surviving urban landscape that bore witnesg i are “in harmony” with the existing urban
to the (fity’s historica'l role and signiﬁcanc§ ~  fabric; and the English Heritage regional
symbolised by the Pier Head group of buildingsmanager anticipated that ‘the designation will
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act as a catalyst for “new and imaginative useghe 1960s; and the sporting prowess of its rival
for the city’s historic buildings’ (Wainscoat football clubs, Everton and Liverpool (Belchem
2004:4). Betokening debates to follow, however006a). Additionally, Liverpool claims the
Liverpool's successful bid was contested fronoldest Chinese community in Europe and
the outset: ‘It's a sorry day for those of ushas long-established East African and Jewish
that aspire for something more dynamic forcommunities.

Liverpool. Liverpool is a commercially-based

city and many people in power have forgottefyejtage protection

that. The World Heritage status is not about

commercial urban growth — it's a completelyinadequacies in the United Kingdom protective

different emphasis on the city’s growth potentialsystem

(Carpenter 2004:5). ) . ] )
The United Kingdom planning system is

understood by some to rank with the best in the

Liverpool Maritime Mercantile World Heritage Site timeline W0r|d, with its Complex web of pOlICy guidance
and development plans allied to checks and
1999 Placed on United Kingdom Tentative List to UNESCO. balances th rOUgh the democratic proceSS
2003 Nomination and Management Plan submitted to UNESCO. Protective Iegislation for the historic
2004 Inscription as a UNESCO World Heritage Site. environment iS, however, Strategica”y weak and
2005 UNESCO Vienna Memorandum on World Heritage and focused on fragmented parts — known collec
Contemporary Architecture — Managing the Historic Urban Landscape . . . y .
(UNESCO 2005). tively as ‘heritage assets’. Whereas national
2006 First UNESCO-ICOMOS Mission: focus on Museum of Liverpool + reg'_SterS of these ‘asset_s’ mCque . scheduled
Mann Island. ancient monuments and listed buildings, there
2011 UNESCO Recommendation on the Historic Urban Landscape is no over_arching designa‘[ion for historic cities,

(UNESCO Z0112). none for World Heritage Sites, and the concept

of buffer zoneis neither encompassed nor
understood within the planning system. Thus,
Inscription on the UNESCO List of World Heritage in Danger. Urban SiteS SUCh as LiVGrpOOI are prope"ed to the
2013 “Liverpool Waters' approval endorsed by United Kingdom Government. gtatus of \WWorld Heritage Sites in the absence of a
nationally-formulated protective framework that
embraces them. Given that the United Kingdom
planning system is both primordially negotiable
Liverpool, European Capital of Culture, 2008 and permissive in the interests of development,
) _ _ ) ~ conflict with the international conservation
The rich cultural diversity of the city, both in community is all but inevitable. That this debate
tangible and intangible heritage terms, and fromy 5150 a national one was highlighted at the 2008
the elitist to the populist, underscored the 5|OgaEng|ish Heritage conferen@n the Waterfront
for L_iverpool’s parallel bid to become El_JropeanThe workshop question, ‘Planning systems, do
Capital of Culture 2008: ‘The World in One ghey fit the current needs of historic port cities?’,
City’. _ _ _ elicited the unambiguous response that the UK
This focused international attention andsystem does not fit the needs of any historic
national celebration on Liverpool's exceptionalcities, let alone port cities (Rodwell 2011). This
cultural traditions and associations, including: it$jiscourse has been further confused: first, by a
standing in literature (_novelists z_ind playwrights)imited definition of contemporanas applied to
comedy, the performing and visual arts (worlthesign interventions in the historic environment,
class theatres, orchestras and galleries); its rajghich has inhibited contestation of developments
at the forefront of the popular music scene ifhat are inherently inharmonious (Table 3); and

Second UNESCO-ICOMOS Mission: focus on ‘Liverpool Waters'.

2012 ‘Liverpool Waters’ approved by Liverpool City Council.

Table 2
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second, by over-enthusiasm by both UNESC@® World Heritage Site’s statement of Outstanding
and English Heritage for methodologies ofUniversal Value is the benchmark that conditions
visual analysis that rely on highly selected viewgost-inscription monitoringThe sequences that
(Moggridge 2010; English Heritage 2011). determined the wording of the Liverpool site’s
The first constitutes a hijacking of the word  statement of Outstanding Universal Value must
contemporaryto a single meaning and, as wetherefore be examined.
shall see, inhibited the 2006 UNESCO-ICOMOS The ICOMOS advisory report that was
Liverpool mission from challenging inappro referred to at the 2004 session of the World
priate design projects. The second reinforces leritage Committee described the nominated
picture-postcard methodology for safeguardingite as ‘a complete and integral urban landscape
the ‘viewing corridors’ of specified monuments  that provides coherent evidence of Liverpool's
only from predetermined vantage points, andiistoric character and bears testament to its
inhibited the same mission from commenting orxceptional historical significance’ (ICOMOS
the siting of conflictual developments at the Pier  2004). Notwithstanding references both in the
Head. state party’s nomination and the ICOMOS
advisory report however, the Committee’s
decision does not mentionrban landscape
(Table 4) (UNESCO 2004a). As such, urban

World Heritage inscription and Liverpool’s statement
of Outstanding Universal Value

Article 1 of the 1972 Convention sets out the
requirements of Outstanding Universal Value,
and the Operational Guidelines additiona"ybecision 28 COM 14B.49 adopted at the Twenty-eighth session of the World
state that a property must meet the Conditions Of Heritage Committee at Suzhou, China, 2004 (UNESCO 2004a)
integrity and/or authenticity and have an adequate
. The World Heritage Committee,
protection and management system to ensure Iits
. . 1. Inscribes Liverpool - Maritime Mercantile City, United Kingdom, on the
Safeguardlng (UNESCO 19721 ICOMOS 2008)W0rld Heritage List on the basis of cultural criteria (ii), (iii) and (iv):
Criterion (ii): Liverpool was a major centre generating innovative technologies
and methods in dock construction and port management in the 18th and 19th

centuries. It thus contributed to the building up of the international mercantile
‘Contemporary’: Confused messages in International Documents systems throughout the British Commonwealth.

Inscription of the World Heritage Site

Criterion (iii): The city and the port of Liverpool are an exceptional testimony to

1964 Venice Charter (for the conservation and restoration of monuments): the development of maritime mercantile culture in the 18th and 19th centuries,
* _ contributing to the building up of the British Empire. It was a centre for the

Wh?re components are replaced they sho.ulld be integrated harmomouslyslave trade, until its abolition in 1807, and to emigration from northern Europe
but ‘be distinct from the architectural composition and ... bear a to America.
contemporary stamp’. This encouraged inharmonious interventions. .

(ICOMOS 1965) Criterion (iv): Liverpool is an outstanding example of a world mercantile port

city, which represents the early development of global trading and cultural con-

1975 European Charter (architectural heritage including urban areas): nection throughout the British Empire

highlighted ‘integrated conservation’. (Council of Europe 1975)

1987 ICOMOS Washington Charter (historic towns and urban areas): promotezs: Recommends that ‘the authorities pay particular attentign to monit.oringl the
‘harmonious adaptation to contemporary life’. (COMOS 1987) processes of cha}nge in the World Hentage areas and thelrl surround|ng§ in order
not to adversely impact the property. This concerns especially changes in use
2005 Vienna Memorandum (historic urban landscapes): Article 21 states that a1d new construction.
‘urban planning, contemporary architecture and preservation of the
historic urban landscape should avoid all forms of pseudo-historical
design, as they constitute a denial of both the historical and the

contemporary alike’. This has proved a recipe for conflictual a) the height of any new construction in the World Heritage property not
interventions. (UNESCO 2005) exceed that of structures in the immediate surroundings.

3. Requests that the State Party, in applying its planning procedures rigorously,
assure that:

2011 UNESCO Recommendation on the Historic Urban Landscape:
continues to use ‘contemporary’, but does not clarify in what sense.
(UNESCO 2011a) ¢) new construction at the Pier Head should not dominate, but complement the

. X e . historic Pier Head buildings.
NOTE: In this context, ‘contemporary’ has two discrete dictionary meanings:

b) the character of any new construction respect the qualities of the historic area,

« Occurring at the present time; or NOTE: Under 3, the Decision only refers to new construction within the World
« Conforming to modern ideas in style and fashion. Heritage Site, not the buffer zone.
Table 3 Table 4
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Figure 2 The Pier Head group today, with the 27-storey Unity Residential Building to the left; the ferry terminal
building in the left foreground; the Museum of Liverpool in the centre foreground with the Mann Island development
to its immediate right; Liverpool One with the 138-metre high Radio City Tower rear right; and Albert Dock to the far
right. Photographed 2011. Photo: © Dennis Rodwell.

landscape forms no part of the statement afas also broadened to encompass the overall
Outstanding Universal Value for the inscribedsituation ‘with regard to the state of conservation
site. (Additionally, as Table 4 discloses, theofthe site in its widest urban context, its integrity
Committee’s Decision was ambiguous in relatiormand authenticity’ (UNESCO 2006:2) (Figure 2).
to the buffer zone.) The resultant mission report raised a number
It is instructive to compare the self-sameof visual integrity and management issues,
2004 World Heritage Committee’s inscriptionincluding inadequate guidance in the design
of Dresden Elbe Valley World Heritage Site,briefs for the two waterfront projects, but
which was de-listed in 2009. The statement ofoncluded that the Outstanding Universal Value
Outstanding Universal Value for the Dresderof the site was not threatened by them (UNESCO
site explicitly refers to the ‘outstanding cultural2006). Inhibited by Article 21 of the 2005
landscape’ (UNESCO 2004b) under criteriodJNESCO Vienna Memorandum (see Table 3),
(iv), the same as should have been applied the report deferred to the endorsement by English
the case of Liverpool. It was this reference tddleritage of the ‘high-quality architectural design
cultural landscape that eventually provided thand materialization’ of these developments
benchmark for the Dresden site’s de-listing. (UNESCO 2006:3). Both projects, not sufpri
singly in this author’s view, have vied for infamy
First UNESCO-ICOMOS mission: 2006 in successiveBuilding Designcompetitions for
the Carbuncle Cup, an annual award for the
The first UNESCO-ICOMOS  reactive ugliest new building in Britain (Wikipedia 2014).
monitoring mission took place only two A singular omission in the mission report
years after Liverpool was inscribed on thewas any reference to the location of these
World Heritage List. The remit for this 2006 developments. The museum project was strongly
mission was focused on waterfront projects atpposed by ICOMOS-UK, who wrote: ‘To seek
the Pier Head: for the Museum of Liverpoolto erect on the Pierhead a fourth building of such
(Kim Nielsen, architect); and on Mann Islandarchitectural pretension shows a fundamental
(Broadway Malyan, architects). The remitmisreading of the precious nature of the existing
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group’ (Willis 2006:5). The building has beengroup was only intended to be seen two-dimensi
described as ‘completely divorced from itsonally from the river.

context’, ‘dropped on its site like a brash gin The 2006 mission report also concluded that
palace run aground’, and the museum’s desighe overall state of conservation of the inscribed
architect, Kim Nielsen, is quoted as sayingsite was good, and that redevelopment initia
‘Our first reaction was that you shouldn’t build  tives in the wider urban context were ‘carefully
here’ (Wainwright 2011:10). Additionally, the re-establishing the city’'s coherence through
funding for the museum was partly linked tothe enhancement of its numerous remaining
the development value of the Mann Island sitaistorical features [and] the infill of vacant
development, thereby compounding the erraiots’ (UNESCO 2006:10). The report omitted
(Rodwell 2012). Further, this developmentto comment critically on the post-inscription
blocks the historic view of the Pier Head groughigh-rise waterfront developments in the Prince’s
across Canning Dock (Figures 3 and 4), a vie®ock area of the buffer zone (Figure 5): indeed, it
that did not feature in the views analysis for thelescribed the urban morphology of the docks and
site on the fallacious premiss that the Pier Heddarbours as remaining intact. This is remarkable

Figures 3 and 4 Views of the Pier Head Group across Canning Dock taken in 2007 and 2011, illustrating the impact
of Broadway Malyan’s Mann Island scheme in blocking this historic view, in accordance with a views methodology
that was endorsed by English Heritage and UNESCO. The Museum of Liverpool and Mann Island developments ha
been described as symptomatic of ‘the general malaise of architectural mediocrity we find so popular with the current
architectural press’ (cited in Bartlett, 2010). The Mann Island development has been dubbed in Liverpool as the Thr
Disgraces and the Three Coffins. Photographed 2007 and 2011. Photo: © Dennis Rodwell.
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Figure 5 Panorama of the Liverpool waterfront from the seaward north-west, illustrating the damage inflicted on the

urban landscape as a result of the fragmentary approach to designations and incoherent contemporary interventions.
None of the taller modern buildings to the left of the Pier Head group featured in the documentation that was
submitted to the 2004 meeting of the World Heritage Committee; they were built subsequently. Tom Dyckhoff,
architecture critic of The Times, has described the new Liverpool waterfront as comprising ‘frivolous, flash-in-the-

pan architecture that could have been built by anyone anyWwhEne’ Danish architect Jan Gehl has characterised

this genre of development as ‘bird shit architecture’, dropped randomly from a three-kilometre Tibghite for

Liverpool Waters is to the left of this photograph. Photographed 2011. Photo: © Dennis Rodwell.

for a number of reasons, including: the failure tSecond UNESCO-ICOMOS mission: 2011
address the historic urban landscape holistically{:;_ ) , N ]
it ignored the explicit critique of one of the most V& years on, Liverpool's political enthusiasm
conflictual of the already completed develop- for major new development projects brought the
ments, the Unity Residential Building, by theWorld Heritage Site once aggin to the attention
Director of the UNESCO World Heritage Centre®f the World Heritage Committee. In 2011, the
(Gates 2005); and it contradicts the subsequefCcond joint reactive monitoring mission’s remit
condemnation of the Liverpool Waters project. focused on Liverpool Waters, a speculative

Overall, the conclusions and omissions irfPlanning application for the development of a
the 2006 mission report did not coincide withB0-hectare site that lies substantially within the
sentiments that were being expressed locallj/orld Heritage Site and its buffer zone north
and in the wider media (see Figures 3-5) to th@f Prince’s Dock to the seaward side of the Pier
effect that what had already been built and wag€ad group. Itis being promoted as a £5.5 billion
known to be in the pipeline had already seriousl§€velopment that would provide a mixed use
challenged the authenticity and integrity of thél€velopment of up to 1.7 million square metres,
World Heritage Site. The 2006 mission reportncludmg 9,000 residential units, 315,000 square

was noted at the subsequent, 2007, meeting Bfetres of offices, 53,000 square metres of hotel
the World Heritage Committee. and conference facilities; also shops, restau

rants and cafés, community and leisure uses,
a cruise liner terminal, and more than 400,000
square metres of parking (Wilding 2012). It has
been reported as the United Kingdom’s largest
current planning proposal; and is most probably
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lack of correspondence with the configuration

and morphology of the former historic docklands.
Numerous non-governmental heritage organi
sations — including SAVE Britain’s Heritage
— and individuals also oppose the scheme. The
governmental objectors have concentrated on
project details rather than the principle of the
development. Others have questioned the threat
it would pose to the functionality of the historic
city as well as ongoing investment in it (Moore
2012).

Notwithstanding these objections, Liverpool
Waters — which is also known as ‘Shanghai-
Liverpool’ in recognition of the twin city status
since 1999 — has achieved strong support from
local politicians captivated by the architects’
visual imagery, the sheer physical scale and
financial magnitude of the project, promises of
massive job creation, and by association with
the politically-charged mantra of economic
growth. However, indicative of the negotiable
and permissive nature of the United Kingdom
planning system, Liverpool Waters both contra
dicts the population forecasts for the region and
has not secured funding for its implementation.
Notwithstanding, Liverpool City Council’s
granting of planning consent in 2012 was
endorsed by the UK government a year later.

The 2011 mission report, founding on the

Figure 6 The 310-metre high London Shard (Renzo
Piano, architect) is in close view of the Tower of

London (right). The Tower was inscribed as a World . . .
Heritage Site in 1988; the Shard is also in clear view of 2011 UNESC@Recommendation on the Historic

the Palace of Westminster (Houses of Parliament) and Urban Landscapésee below), focused on issues
Westminster Abbey World Heritage Site, inscribed in  related to urban morphology and views, notably
1987. The development proceeded despite objections the heights of the proposed 192-metre 55-storey-

from UNESCO, English Heritage and numerous others;,.: ; _
UNESCO did not, however, place either London site high Shanghai Tower the landmark feature

on the List of World Heritage in Danger. Photographed in the Liverpool Waters imagery — together

nearing completion in 2011. Photo: © Dennis Rodwell. With @ secondary cluster of tall buildings, and
concluded that Liverpool Waters would irrever

sibly threaten the Outstanding Universal Value
the largest scheme being considered anywhegg the World Heritage Site (UNESCO 2011b).
in the world affecting a World Heritage SiteThe 2012 World Heritage Committee decision to
(ICOMOS-UK 2011). Liverpool Waters would piace the site on the List of World Heritage in
in effect create a new city in direct competitionpanger reiterated this view. Previously, despite
with historic Liverpool. indicative opposition and contrary to its condem
The project has been opposed within th@ation of Liverpool's unbuilt Shanghai Tower,
United Kingdom by the Commission for yNESCO had acquiesced in the construction of
Architecture and the Built Environment onne much taller 310-metre London Shard (Gates
design grounds, and by English Heritage for it9005: de Castella 2007) (Figure 6).
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Inconsistent outcomes development (Pallagst 2009). Liverpool's
eographical location at a landward terminus is
Clearly, the outcomes of the 2006 and 201gentral to any consideration of the city’s growth
UNESCO-ICOMOS  missions  are  seriouslyygential. An alternative approach for Liverpool,
inconsistent in  their consideration of theycknowledging that resurrection of ‘world city’
key issue of safeguarding Liverpool's urbansiay,s is unattainable and that the primordial

landscape; also, in the messages aboygeq is to focus on consolidation of the city’s
acceptable typologies of development that havg,ironmental, social, cultural and economic

been communicated to_ the Sta_te Party. This Ma¥ets to the benefit of the people of Liverpool
be explained by the failure to include referencgg 5 \whole — as the platform for a sustainable
to it in the 2004 World Heritage Committee’sf tyre — has not been suggested by UNESCO.

decision under criteria (iv). As noted above, ng has, however, been mooted by commentators
equivalent omission occurred in the statement Qtouch 2011).

outstanding universal value for the Dresden site. |, this author’s view, for the 2011 UNESCO

Recommendation to have meaning as the
2011 UNESCO Recommendation on the basis for an integrated approach to historic
Historic Urban Landscape cities, based as it is on the urban geographer’s

) o inter-disciplinary approach to the evolution
A key driver for the UNESCistoric urban — gnq development of cities in concert with their

landscape approach has been acceleratingeritage values, any consideration of the impact
urbanlsat_lon in certain regions of the world ¢ major developments such as Liverpool Waters
The subtitle of Bandarin and van Oers (20125t embrace more than reaction to a limited,
exemplifies this: Managing Heritage In an ang manifestly inconsistent, interpretation of
Urban Century The United Kingdom, however, s oytstanding Universal Value and contribute
urbanised early; whereas the urban proportion Qfypificantly to the discussion. The historic urban

the global population is predicted to reach 75 pghngscapapproach has little relevance otherwise
cent by around 2050, it had already reached this ggpecially in relation to a World Heritage Site

threshold in Britain by 1900, and its Optimumcomprising six disparate components, such as
level of 90 per cent by the 1950s. Liverpool’s.

Remarkably, whereas historic layering is a
main component of thieistoric urban landscape . f tuni
approach, the decision to inscribe the Liverpool'@"ings of opportunism
site on the List of World Heritage in Danger was, the World Heritage context, Liverpool has
not related to any consideration of the merits of aen cited as a European example of ‘heritage
Liverpoo! Waters as a.projected major new |f"‘yeélassiﬁcations being used as a status symbol
for the city. Nor was it related to any considefyr nyrposes of economic regeneration’ (Askew
ration of the predictable impact of L|verpooI2010:34)' Similarly ‘[flhe award of the title
Waters on the future socio-economic viabilityy¢ European City of Culture for 2008 is being
of the World Heritage Site. Basic questiong,seq as an excuse by the Council to encourage
of urbanism, therefore, have not informed the,mpant commercial development at the expense

UNESCO process. of the surviving historic fabric of the city’ (Stamp
2007:113).
Relevance of the 2011 Recommendation Reviewing the history of recent develop

. i ments, Liverpool Waters is simply the latest of
We live in an age of both expanding and, series of mega-development projects that have
shrinking world cities, varying by suph factors_been solicited by the City Council in response
as geography and stage of socio-economig the search for a new world identity for the
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city. Liverpool One, for example (see Table 1)the Mann Island development, for example,
was promoted by Grosvenor, one of Britain'sboth the initial developer and the supporting
leading property companies, as ‘the realisatiobank went bankrupt, and apartments that were
of a strategic vision to revitalise the city centralestined for the luxury end of the market have
and reposition Liverpool as a premier Europeabeen adapted for occupancy by students.
city’, offering ‘world-class shopping, leisure and New developments in Liverpool are either not
living at the heart of a world-class dityThe occupied or create vacancies elsewhere. Clearly,
17-hectare city centre site, just outside the World there is no demand, they should not be built: the
Heritage Site, comprised land and buildingsoncept ofplanning is meaningless otherwise.
which had remained derelict or blighted sincélhat this scenario would be expanded expenen
the Second World War. The project's 234,00Qially in the event that Liverpool Waters were to
square metres in total was planned with 154,008e implemented beckons a future for the city that
square metres of retail floorspace, 21,500 would prove devastating for the World Heritage
square metres for leisure activities, two majoSBite. It anticipates the ruins of the future.
hotels and 634 residential units; it included the
construction of 30 new buildings. The majorityjjymination or confusion?
of the commercial parts of Liverpool One were
opened in 2008, in time for the city’s celebration®Rketurning to the World Heritage status’s impact
as European Capital of Culture. The residentiain Liverpool, one can question whether the
units proved especially slow to fill, reflecting  Convention’s original demand of providing *
shortage of demand in a city whose populatioan effective system of collective protection of
numbers are numerically static. the cultural and natural heritage of outstanding
The high levels of unemployment anduniversal value, organized on a permanent
consequent social problems that have charabasis and in accordance with modern scientific
terised Liverpool since the 1930s have noinethods’ has been realised (UNESCO 1972:
been addressed by successive waves of higihheamble).
value, high profile development projects in the Since 2000, parallel initiatives for cultural
city centre and waterfront. Indeed, these haveromotion and economic development have
intensified divisions between pockets of gentrifi-  characterised Liverpool’s illusory ambition
cation and a generality of deprivation. Liverpooffocused on recovering the status of ‘world city’ for
has consistently headed the table of the highegbst-industrial, post-imperial and post-modern
proportion of the population claiming incomeLiverpool. The World Heritage branding has
support of any city in the UK (BBC News 2010),substantively contributed to this illusion.
and the Toxteth district was the scene of riots iRurthermore, supported by European Union
1981 and again in 2011. regional funding, Liverpool Vision and a City
Furthermore, the historic core and inner cityCouncil that has been seduced by mega-projects,
areas display the highest levels of vacancy arttlis has created a situation that has proved highly
dereliction for a major city in the UK (Experian volatile. A situation that has called for extreme
2009; Hradsky 2009). Developments such asare has been marked by an absence of it. The
Liverpool One have conformed to a generaliverpool saga not only highlights flaws in the
pattern in which, in the absence of increasednited Kingdom heritage protection system,
demand, existing retailers have simply relocateaontributory confusions from the international
thereby vacating their previous premises -€ommunity, but also serious errors of process as
generally in historic buildings — which havewell as inconsistency in the UNESCO-ICOMOS
since stood vacant and become derelict. Thmonitoring of the city’s World Heritage Site.
same has applied to new high value residentiéth consequence, the World Heritage dream of
developments, including at the waterfront. Foprotection has been countermanded.
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Liverpool City Council and the United
Kingdom government’s support for Liverpool

Waters presents a formidable political, socio-
economic and cultural challenge for the city
today. It is the ‘elephant in the room’ that has
the potential to de-rail any considered approach
to resolving the manifold issues that arise from
Liverpool descent in the twentieth century. As
such it presages the continuance of an unfolding

tragedy for the fortunes of the city.

To date, UNESCO’s monitoring role has
been reactive: this is implicit in the Operational
Guidelines. As a test case for the UNESCO

historic urban landscapapproach, the Liverpool

site has singularly failed. Further, far from
addressing deep-seated environmental, social,
cultural and economic issues in the city, lack of
clarity and inconsistency in the management of
the World Heritage brand have excited expecta
tions and realised none. UNESCO should now
— in this author’s view — adopt a proactive role
to demonstrate how the 2011 Recommendation
can illuminate a forward path for this erstwhile

‘world city’.

Conclusion

| shall conclude by responding to the three
guestions posed in the introduction to his article:

» Has the World Heritage brand benefited
Liverpool?

Undoubtedly World Heritage listing has provided
a focus for beneficial initiatives such as the
Liverpool Historic Environment Project (HELP).
At the same time, it has fuelled unrealistic
expectations of recreating ‘world city’ status

for the city, and served as a magnet for major
commercial and waterfront developments
without regard to demand or their impact on the
authenticity and integrity of the World Heritage
Site. As such, the heritage values for which
Liverpool was inscribed in the World Heritage
List have been fundamentally compromised.
Additionally, the brand has failed to contribute to
a sustainable future for the city.
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* What relevance is the UNESCO historic urban
landscape initiative to the city?

The 2006 UNESCO-ICOMOS mission was
compromised by its deference to Article 21 of

the 2005 Vienna Memorandum and its selective
interpretation of the word contemporary; also,

by the selective views methodology. As such,

it failed to challenge — and thereby condoned

— aggressive architectural interventions at the
Pier Head, the focal point of the World Heritage
Site’s historical significance. The 2011 mission
reversed the 2006 mission’s acquiescence in
aggressive morphological interventions at Prince’s
Dock by opposing Liverpool Waters, to the

result that site was placed on the List of World
Heritage in Danger. Perversely, UNESCO had
previously acquiesced in the construction of the
London Shard. The 2011 Recommendation on
the Historic Urban Landscape has the potential to
make a major difference to how historic cities are
managed. Lack of consistency, on the other hand,
is a recipe for disaster in the field of urban cultural
heritage, especially with the same State Party.

» What needs to be done to strengthen the

UNESCO concept?

First, sites and their buffer zones should be
defined three-dimensionally rather than just two.
Second, statements of Outstanding Universal
Value should be drafted with clarity not merely
to set out an inscribed site’s historical and other
inherited attributes, but as a beacon to guide
how those attributes should be safeguarded for
future generations. Third, UNESCO should
become more proactive in the field of urban

heritage management, providing clear indicators
of practice that it applauds rather than waiting to
react to projects and proposals that it may wish
to resist. Fourth, UNESCO must at all times

be consistent in its consideration of the unique
values and management needs of individual
World Heritage Sites across properties within the
territories of State Parties.
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The legal effects of World Heritage Listing under the 1972
Convention Concerning the Protection of the World Cultural and

Natural Heritage:
the example of the Dresden Elbe Valley in the Federal Republic of Germany

Bénédicte Gaillard
Brandenburg University of Technology

After being inscribed on the World Heritage List in 2004, the Dresden Elbe Valley cultural
landscape has since been transferred to the List of World Heritage in Danger in 2006 an
delisted from the World Heritage List in 2009 without the consent of Germany, the Stat
Party to the World Heritage Convention. The World Heritage Committee took this decision
arguing that the construction of a four-lane bridg&/aldschléchenbriickeabove the
Elbe River, located in the core of the World Heritage Site, would destroy the integrity an
Outstanding Universal Value of this cultural landscape. This article aims to present the
results of research dedicated to the legal background of the conflict between UNESCO

and the Federal Republic of Germany as State Party to the World Heritage Conventio
concerning the Dresden Elbe Valley. Based on this case study, the question of the legal effe
of World Heritage Listing for the States Parties to the World Heritage Convention is raised
Equally, the legality of delisting of World Heritage Sites by the World Heritage Committee
based on the World Heritage Convention is also analysed. Furthermore, the limits of suc
an international — and universal — legal instrument as the World Heritage Convention are
discussed in the context of federal political systems, as is the case with the Federal Repuk
of Germany. Subsequently, it can be argued that the inclusion into the international heritag
network through World Heritage Listing did not guarantee the sustainable protection of this
World Heritage Site and divided the local communities among opponents and defenders
the project to build the bridge.

Introduction

Based on the analysis of the case of the Dresd&ermany, the present article aims to discuss the
Elbe Valley and the reasons for the conflict legal effects of World Heritage Listing for the
between UNESCO and the Federal Republic dbtates Parties to the World Heritage Convention.
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The following investigation can be considereHistorical reconstruction of the conflict towards
exploratory research because little researcte Dresden Elbe Valley World Heritage Site

on the case of the Dresden Elbe Valley has §@004-2009)

far integrated both the German and UNESCO

perspectives and applied a combined historical? this section the questions raised in the
legal and political approach. The argumentatioiﬂtrOdUCtion are discussed from a historical
put forward in this article is based on secondarferspective in order to provide a basis for the
sources, i.e. scientific literature, and primary discussion. Prior to the inscription of the Dresden
sources, such as German and UNESCO |eg§|be Valley as a cultural landscape on the World
documents as well as the summary records bteritage List, the German Democratic Republic
the discussion of the World Heritage Committed@d prepared the nomination ‘Baroque Ensemble
concerning the Dresden Elbe Valley. of Dresden’, consisting of the historic centre, in

This article focuses on the legal effects o988 (Ringbeck and Rdssler 2011). However,
the World Heritage Convention in terms ofthe nomination was rejected due to the lack of
listing and delisting of World Heritage Sites.authenticity caused by the reconstruction of the
Aiming to extract the sources of the conflict ~City after the bombings of 13 February 1945
from the case study in order to discuss thedf{COMOS 2003).
legally and politically, several questions might The second nomination for the Dresden Elbe
be raised. First, what are the legal effect¥alley as a cultural landscape was prepared
of listing a site on the World Heritage List? by the local monument protection authority’
Second, is delisting possible and is the consefftingbeck and Réssler 2011:205). At its 28th
of the State Party needed? Third, to what exte§€Ssion in Suzhou, China (2004), the World
might the implementation of the World HeritageHeritage Committee decided to inscfibhe
Convention in federal political systems triggefPresden Elbe Valley on the World Heritage
conflictive decision-making by the different List as a continuing cultural landscape based on
administrative levels? And fourth, how can thecultural criteria (ii); (iii); (iv) and (v) and justified
involvement of local communities ensure z8S follows for the Outstanding Universal Value
sustainable protection of World Heritage Sites?©f the site:

To answer these questions, the present
article is structured in three parts which enable
an |nter-d|SC|pI|nary analySIS and discussion. and technology. Its art collections, architecture,
In a first step, the historic development of the gardens, and landscape features have been
conflict is reconstructed in order to provide the an important reference for Central European
background for the discussion. Then, a legal developments in the eighteenth and nineteenth
analysis of the World Heritage Convention with  centuries.
regards to the case of the Dresden Elbe Valley
is provided. Finally, a political dimension is
integrated in the discussion related to federal
political ?’YStems and the invol\{ement of local and festivities, as well as renowned examples of
communities. In the conclusion, all three middle-class architecture and industrial heritage

approaches_are brpughF together to gi\_/e anSWerSrepresenting European urban development into the
to the questions raised in the introduction and to modern industrial era.

elaborate the discussion further.

Criterion (ii): The Dresden Elbe Valley has been
the crossroads in Europe, in culture, science

Criterion (iii): The Dresden Elbe Valley contains
exceptional testimonies of court architecture

Criterion (iv): The Dresden Elbe Valley is an
outstanding cultural landscape, an ensemble that
integrates the celebrated baroque setting and
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suburban garden city into an artistic whole within ﬁm
the river valley.

Criterion (v): The Dresden Elbe Valley is an
outstanding example of land use, representing
an exceptional development of a major Central-
European city. The value of this cultural landscaps
has long been recognised, but it is now under nev
pressures for change. (UNESCO 2004:39)

The Dresden Elbe Valley World Heritage™
Site was comprised of an 18 km long cultura
landscape along the Elbe River, including the™t
historical centreof the City of Dresdenand spe'ciﬁ- Figure 1 Obstructed view of the historical skyline of the
cally the newly reconStrUCte.d:rauenklr.Che City of Dresden by the WaldschléBchenbrucke.
(Church of Our Lady), to which the City of ppoo: B, Gaillard, 7 May 2011
Dresden owes the name éibflorenz’ (‘Florence
on the Elbe’) (Goebel 2007). The specificity of
this site lies in a combination of cultural andthe existing series of Dresden bridges’ (RWTH
natural features, such as castles with gardeR®06:109). The City of Dresden has eight Elbe
and vineyards, dominating the Elbe River irRiver bridges, most of which follow a similar
the middle of the urban area (Gaillard 2014:50)physical typology: they are sandstones bridges
Although the Dresden Elbe Valley was inscribedvith arches and panoramic terraces. Second,
as a cultural landscape, attention was focused de Visual Impact Study came to the conclusion
the well-known image of the City of Dresdenthat ‘[t]he Waldschlosschen Bridge obscures a
painted by Canaletto, notably because of the first  number of views of the Dresden skyline and the
nomination prepared for the historic centre oElbe Valley which are of historical importance
Dresden. This focus on the historic centre rathers well as continuing relevance to daily life in
than on the whole valley led to a misconceptiorthe city’ (RWTH 2006:109). The bridge obscures
of the World Heritage Site (Gaillard 2014:51) inthe view of the historical skyline of the city in
its entirety by the various actors. This reductiomne direction (Figure 1), and the view towards
of perception of the Dresden Elbe Valley contrithe castles and vineyards in the other direction
buted to underestimate the impact of the bridg@igure 2). Third, the study argued that ‘[t]he
on the valley (Kloos 2012:145) which, beingwaldschlésschen Bridge cuts into the cohesive
located 4 km south east from the historic centriandscape of the Elbe river bend at its most
of the City of Dresden, cannot be seen from theensitive point, splitting it irreversibly into
centre. two halves’ (RWTH 2006:111). Since the Elbe

Afterwards, concerns regarding the proposeRiver makes a curve at this location, where the
WaldschloRchenbriickeidge project (see below meadows are particularly large, the impact of
for a description of the project) were raised by théhis bridge, the longest of the City of Dresden,
local communities and communicated to the Worlgs considerable.

Heritage Centre (Ringbeck and Rossler 2011). Consequently, at its 30th session in Vilnius,
Thus a Visual Impact Study was implemented by ithuania (UNESCO 2006), the World Heritage
the Department of Urban Design and Regionafommittee decided to transféhe Dresden Elbe
Planning of the University of Aachen, GermanyValley to the List of World Heritage in Danger,
The results of the study concluded that first ‘[t] arguing that the construction of a planned
he Waldschldsschen Bridge does not fit in with ~ four-lane bridge (theWaldschloRchenbriicke
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in 2000, the construction of the bridge started
in 2007 and the bridge was opened for traffic
on 26 August 2013. This Elbe River crossing
represents the longest in the City of Dresden, and
spans 635 metres at a point where the river itself
has a width of 130 metres and where meadows of
approximately 200 metres width can be found on
both sides of the river. Furthermore, the bridge,
situated 4 km south east from the historical
centre, is located in the middle of a recreational
area protected as a landscape conservation area
under the regulations of the City of Drestjen
as well as by Saxon and German Federal
Figure 2 Obs_t_ructed vigw of the castles ar_1d vineyards blga%vife ;ﬂgg?ﬁonﬁh&eh&gggg reconSti.ucuon
the WaldschléRchenbriicke. Photo: B. Gaillard, perspective,
7 May 2011 some elements of the conflict from the German
perspective are presented.

The Federal Republic of Germany ratified the
World Heritage Convention on 23 November

n the core of the World Hentagg Site \.NOUId1.976 and the German Democratic Republic
irreversibly damage the Outstanding Universa

Value and integrity of the cultural landscape ratified the World Heritage Convention on 12
Finally, the conflict ended at the 33rd session December 1988 (UNESCO 2014a). Following

: . . .. the ratification of the World Heritage C ti
of the World Heritage Committee in Seville, © raiication of the World eritage ~onvention

. : . by the Federal Republic of Germany, this
Spain (UNESCO 2009) with the decision to . .
delist the Dresden Elbe Valley from the World Convention was promulgated in the Federal Law

Heritage List, without the consent of the Stat%?]zzs/ssrl (? angta';zbggmeﬁix\li\;rt?}iltezsé en
Party Germany' The delisting too"k place b?cau§?ansferred in German national law (Ringbeck
the construction of th&Valdschlo3chenbriicke 008) through an inner state ratification (Von
was being conducted and no compromise, su chorlemer 2008), as should have occurred
as the construction of a tunnel rather than @ '

i ccording to art. 59 para. 2 Basic law
bridge, could be found between UNESCO an L
the State Party Germany. onsequently, a legal battle took place within the

The project of an Elbe River crossing at theFederal Republic of Germany at local, regional

. - o and national level concerning the bindingness
location of theWaIdschIchhenbr_uckcs not, of the World Heritage Convention in the Federal
however, new. A new bridge project has bee

Eeepublic of Germany (Gaillard 2014:64).

present in the general development plans of tr?ubsequent to the fall of the Berlin Wall on 9

City of D.reSden since 1.862' In addition, t.heNovemberl989 and the German reunification on
construction has bgen dlscussgd several UM&ctober 1990, the five new Landef that were
ng?elg;glgggnac:é fgé?gblzu;nhalsgﬁgé??gé %irt of the German Democratic Republic and
imple,mented due to either ﬁn,ancial issues or a S th? City of Dresden accessed the Feder.al
f ’ H the proiect a eareRepubllc of Germany and consequently the Bgsm
context of war. However, pro) PP an. Thus, the two former German states united

again after the German reunification on 3 = o4 have subsequently formed one sovereign

Octoli’Jer 1?]9%’ _an(igagn7|n\t5;]r_1latl?hnal Comtpet'tt.'ogtate. This implies that ‘the Contracting Parties
was faunched in ) e the construclion v, Unification Treaty “have agreed that the

of the bridge was approved by the City CounCIIreaties and agreements to which the Federal
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Republic of Germany is a contracting party..Legal background of the conflict between
remain in force and that their respective right&/NESCO and the Federal Republic of Germany
and obligations... be applied” to the whole
territory of Germany’ (UNESCO 2014a). This section is dedicated to a discussion of the
Even though the local communities werdegal effects of World Heritage Listing in terms
not involved throughout the preparation of the?f listing and delisting. The legal analysis is
nomination for the Dresden Elbe Valley (Albertequally extended to federal political systems
and Gaillard 2012) local movements of protes@”d the involvement of local communities in
such as Welterbe erhalten(to conserve the relation to the World Heritage Convention
World Heritage status) andRobin Woods(to (UNESCO 1972). Based on art. 3 of the World
impede the cutting down of trees at the locatiohieritage Conventidhthe States Parties identify
of the construction of the bridge) were initiatedthe cultural and natural heritage located on
Notably, a petition collected the sufficient their territory which could fall under art. 1 and
number of signatures needed to implement & of the World Heritage Conventitin Thus,
second referendum where the question of tnge initiative of identification belongs to the
construction of a bridge vs. a tunnel wouldStates Parties, rather than the World Heritage
have been asked to the inhabitants of Dresdérentre or World Heritage Committee. More
(Gaillard 2014:57). Nevertheless, this seconéhan being an initiative, the identification and
referendum was not organised and the result 8¢lineation represents a ‘central obligation
the first referendum, i.e. the construction of the ~under the Convention of all States Parties’ (Boer

WaldschloRchenbriickdating from 27 February 2008a:86). In this sense, the State Party Germany
2005 had legally to be implemented. identified the Dresden Elbe Valley as a potential

To summarise, the reduction of the perceptioM/orld Heritage Site under art."1
of the Dresden Elbe Valley World Heritage Site However, according to art. 6 para. 1 of the
to the typical Canaletto view (‘Florence on theWorld Heritage Conventidf the international
Elbe’) contributed to the underestimation of the&€ommunity is expected to cooperate in order to
project of the bridge planned for approximatelyprotect the heritage defined in art. 1 and 2= while
150 years. In addition, the Federal Constitutiond€SPecting the sovereignty of the States Parties.
Court concluded that the referendum of 2#t can be argued that while the cooperation of
February 2005 prevailed over an internationdh€ international community failed to protect
treaty such as the World Heritage Conventiorfhe Outstanding Universal Value and integrity
thus the order was given to the local authoritieQf the Dresden Elbe Valley, the sovereignty of
to build the WaldschléRchenbriick¢Gaillard the State Party Germany has been respected.
2014:74). Furthermore, the lack of involvementl he cooperation of the international community

of the local communities during the preparatio€presented by the World Heritage Committee
of the nomination for the Dresden Elbefound an alternative solution: the construction of

Valley may have negatively influenced the @ tunnel rather than thé/aldschlolichenbriicke
results of the referendum. In the brochurd? order to protect the Outstanding Universal
including the arguments for and against th&/alue and integrity of the Dresden Elbe Valley.
WaldschléRchenbriickerovided by the City of However, as noted, a referenddook place in
Dresden prior to the referendum, no informatiothe City of Dresden on 27 February 2005, and
was given about the implications of Worlddespite a rather low rate of participants in the

Heritage Listing for future infrastructure referendum (50.8%), a majority of the voters

Dresden 2005). Consequently, the result of this
referendum had to be implemented — thus the
construction of the bridge — and in this sense, the
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sovereignty of the State Party Germany has beenight no longer appear in the updated World
respected. Heritage List (Buzzini and Condorelli 2008).
Nevertheless, following the World Heritage The World Heritage Convention comprises
Convention’s art. 6 para.!3the States Parties a federal clause for the States Parties which
do not take measures that could damage theve a federal political system. Art. 234hus
heritage defined in art. 1 and 2.2¢ In this context, applies to the Federal Republic of Germany
the authorities of the State Party Germany too&nd both paragraphs are relevant for the case
measures that damaged the Dresden Elbe Valle§ the Dresden Elbe Valley. The inscription of
cultural landscape. Indeed, authorising thé¢he Dresden Elbe Valley as a cultural landscape
construction of theWaldschléf3chenbriickén on the World Heritage List implied that the
the core of the World Heritage Site destroyedesponsibilities for the protection of the Dresden
the integrity and Outstanding Universal Value oElbe Valley were shared between both the
the Dresden Elbe Valley according to the World-ederal Republic of Germany (national level)
Heritage Committee. and the Free State of Saxony (one of the 16
Regarding the decisions to list a site on thédnder composing the Federal Republic of
World Heritage List, transfer a World HeritageGermany) on the territory of which the Dresden
Site to the List of World Heritage in DangerElbe Valley is located. This argumentation is
and delist a World Heritage Site from the Worldbased on the repartition of the competences
Heritage List, the question of the requirement dbetween the Federal Republic of Germany and
the consent of the States Parties might be raisats Landerfound in the Basic Law (Constitution
In this context, another question might follow: isof the Federal Republic of Germany). While the
delisting possible? protection of nature and landscape management
On the basis of the World Heritageis a shared competence of the Federation and the
Convention’s art. 11 paral’lthe States Parties Lander(Art. 74 Basic Law) cultural matters are
submit a Tentative List of the potential Worldan exclusive competence of thander (Art. 70
Heritage Sites located on their territories, and3asic Law?) (Gaillard 2014:93). Nevertheless,
according to art. 11 para®3the consent of the despite the repartition of competences between
States Parties is required for the inclusion of the Federation and its federated entities
site on the World Heritage List. concerning the protection of cultural and natural
Nevertheless, according to art. 11 para. 2 arfteritage, it can be argued that the Federation,
4 of the World Heritage Conventitirthe World being a State Party to an international treaty (i.e.
Heritage Committee ‘establish[es], keep[s] the World Heritage Convention), was primarily
up to date and publish[es]” (UNESCO 1972:6) responsible to ensure the sustainable protection
the World Heritage List and the List of World of the Dresden Elbe Valley.
Heritage in Danger respectively. The consent of As for the legal effects of the World
the States Parties is not mentioned concernirderitage Convention with regards to the local
the List of World Heritage in Danger, and thecommunities, only one provision of the World
delisting of a World Heritage Site from theHeritage Convention mentions them. Indeed,
World Heritage List is not explicitly addressedStates Parties are encouraged ‘to adopt a general
in the World Heritage Convention. However,policy which aims to give the cultural and natural
given that the World Heritage Committeeheritage a function in the life of the community’
is entitled to ‘establish, keep up to date andart. 5 para. 1). It is in theOperational
publish’ (UNESCO 1972:6) the World HeritageGuidelines for the Implementation of the World
List and List of World Heritage in Danger, aHeritage Conventiorfthe so-called Operational
World Heritage Site that has lost its Outstandinguidelines) that guidance concerning the
Universal Value and authenticity and/or integrityinvolvement of local communities can be found.
However the Operational Guidelines do not

42



Gaillard The legal effects of World Heritage Listing under...

have binding effects on the States Parties since During the conflict between UNESCO and the
they represent ‘flexible working documents’ Federal Republic of Germany, the World Heritage
(Von Schorlemer 2008:328) which are regularhyCommittee applied a political and diplomatic
revised based on the jurisprudence of the yearllispute settlement based on fact-findings (the
sessions of the World Heritage Committeevisual Impact Study), mediation (workshops,
(Gaillard 2014:156). The Operational Guidelinesneetings, written communication, monitoring
can be seen as ‘an administrative regulation imissions and progress reports) and negotiation
the sense of the notion used in German lawyearly sessions of the World Heritage
(Zacharias 2010:321). Committee between 2006 and 2009) (Gaillard
To summarise, since legal effects of World2014:171). Since the political and diplomatic
Heritage Listing come with the inscription of adispute settlement between the opposed parties
site on the World Heritage List, these represerailed, the Dresden Elbe Valley was delisted
a burden for the States Parties on the territory éfom the World Heritage List without the consent
which the World Heritage Sites are located. Thef the Federal Republic of Germany.
Federal Republic of Germany was thus bound Furthermore, the Federal Republic of
by the World Heritage Convention to protect the&Germany has both shared and exclusive
Outstanding Universal Value and integrity of thecompetences between different decision-making
Dresden Elbe Valley, but this burden disappearddvels concerning the protection of natural and
with the delisting of the Dresden Elbe Valley fromcultural heritage. This repartition of competences
the World Heritage List. Despite the repartitioncontributed to a conflictive decision-making
of competences between the Federal Republaoncerning theWaldschléchenbriickat the
of Germany and the Free State of Saxony fatifferent administrative levels. At some point
the protection of the Dresden Elbe Valley, bothluring the conflict, a majority in the Dresden
entities were requested to protect the DresdeRity Council was willing to protect the Dresden
Elbe Valley according to the federal clause oElbe Valley World Heritage Site and thus
the World Heritage ConventighBut legally the searched for alternatives, i.e. the construction
States Parties are not tied by the World Heritagef a tunnel instead of a bridge. However, the
Convention to involve the local communities inFree State of Saxony supported the project of
the nomination process. the WaldschléRchenbrickeven in the event of
the delisting of the Dresden Elbe Valley from
Political aspects related to the case of the the World Heritage List. At the national level,
Dresden Elbe Valley the Federal Ministry of Transport, Building
and Urban Development offered to provide the
In this section, a political dimension is added tdinancial difference between the construction
the discussion elaborated in this article. Despitef a bridge and a tunnel in order to enable the
the internationality and universality of this protection of the Dresden Elbe Valley. Beyond
legal instrument ratified by 191 nations and the the repartition of competences between the
presence of 1007 World Heritage Sites on thkevels of authorities intra States Parties, it is
World Heritage List as of June 2014 (UNESCChe responsibility of the federal authorities
2014a & b), the 40 year-old World Heritageto persuade the other levels to implement the
Convention faces limits in terms of its internalprovisions of the World Heritage Convention
application in the States Parties. In the case @Boer 2008b).
the Dresden Elbe Valley, the primary goal of Finally, the local communities who are in
the World Heritage Convention — sustainablypermanent contact with their heritage were not
protecting and ensuring the transmission of thmvolved in the preparation of the nomination of
world’s cultural and natural heritage to futurethe Dresden Elbe Valley and were not informed
generations — has failed. about the meaning of the World Heritage
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Convention and the impacts of World Heritageon the World Heritage List brings legal effects
listing. Consequently, when the conflict arose  for the State Party on the territory of which the
between UNESCO and the State Party Germarsjte is located, thus representing a burden. In
following the referendum organised in 2005, thease of conflicts, as seen with the Dresden Elbe
inhabitants of the City of Dresden started to tak®alley, the World Heritage Convention enables
position for or against the project of the bridgethe delisting of a World Heritage Site according
While some were convinced of the necessity ab art. 11 of the World Heritage Convention. Even
this bridge, others were willing to protect thethough the consent of the State Party is needed
World Heritage status. In this context, it can béor the inscription of a site on the World Heritage
concluded thatinvolving the local communities inList, the transfer to the List of World Heritage in
the preparation of the nomination files represents ~ Danger and the delisting from the World Heritage
a crucial point for the sustainable protection otist do not require the consent of the State
World Heritage Sites and would give heritageéParty. While the World Heritage Convention
a meaning in the life of the communities, aszomprises a federal clause (art. 34) for the States
regulated in the provisions of art. 5 of theParties that have federal political systems, the
World Heritage Conventiéh Although the various actors involved in decision-making at
World Heritage Convention does not mentiordifferent levels of the State Party might enter
the involvement of local communities for theinto conflict when different political interests
nomination process of World Heritage Sites, th@revail. The local communities might enable the
Global Strategy for a Representative, Balancesustainable protection of World Heritage Sites
and Credible World Heritage List adopted by théhrough their involvement in the nomination
World Heritage Committee in 1994 recogniseprocesses for World Heritage Sites. Making
the role of local communities in this regard. Inthe local communities aware of the impacts
addition, the Budapest Declaration (UNESCf World Heritage listing would contribute to
2002) identified the ‘5 C’s’ (credibility, disseminating the necessary information in order
conservation, capacity-building, communicationto avoid conflicts later on.
communities). In this context, the role of local Even though the case of the Dresden
communities in the implementation of theElbe Valley is specific and does not permit a
World Heritage Convention is emphasised in thgeneralisation of the findings to other cases, the
UNESCO documents and policies related to thiessons learnt with this conflict should serve
World Heritage Convention. to ensure that in the future the nomination
After having added the political dimensiondossiers of potential World Heritage Sites are
in this section in order to answer the questionassessed carefully and the involvement of local
raised in the introduction, all three dimensiongommunities is actively sought.
— historical, legal and political — elaborated in
this article are brought together in the following
conclusion.

Conclusion

This article intended to elaborate a discussion
concerning the legal effects of World Heritage
Listing in light of the case of the Dresden Elbe
Valley. In order to answer the questions raised in
the introduction, an inter-disciplinary approach
combining historical, legal and political
perspectives has been adopted. Inscribing a site
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2. Decision 30 COM 7B.77 adopted at the 30th session
of the World Heritage Committee, Vilnius, Lithuania.
3. Decision 33 COM 7A.26 adopted at the 33rd session
of the World Heritage Committee, Seville, Spain.

4. City of Dresden, 27 March 199%atzung
der Landeshauptstadt Dresden fir das
Denkmalschutzgebiet Elbhéndgresden: Dresden
Official Journal Nr. 13/97.

5. Sachsisches Naturschutzgesetz [SéchsNatSchG]
[Saxon Nature Conservation Act] 3 July 2007
(Saxon Law and Ordinance Gazette, p.110) and
Bundesnaturschutzgesetz [BNatSchG] [Federal
Nature Conservation Act] 29 July 2009, last amended
on 6 February 2012 (Fed. Law Gazette |, p.148)

6. Fed. Law Gazette II, p.213.

7. Grundgesetz [GG] [Basic Law], art. 59 para. 2
‘Treaties that regulate the political relations of the
Federation or relate to subjects of federal legislation

value from the aesthetic or scientific point of view;
geological and physiographical formations and
precisely delineated areas which constitute the

habitat of threatened species of animals and plants of
outstanding universal value from the point of view

of science or conservation; natural sites or precisely
delineated natural areas of outstanding universal value
from the point of view of science, conservation or
natural beauty.’

11. World Heritage Convention [WHC], art. 1 (note 10)
12. World Heritage Convention [WHC], art. 6 para. 1,

‘Whilst fully respecting the sovereignty of the States
on whose territory the cultural and natural heritage
mentioned in Articles 1 and 2 is situated, and without
prejudice to property right provided by national
legislation, the States Parties to this Convention
recognize that such heritage constitutes a world
heritage for whose protection it is the duty of the
international community as a whole to co-operate.’

shall require the consent or participation, in the form 13. World Heritage Convention [WHC], art. 1 and 2

of a federal law, of the bodies responsible in such a

(note 10)

case for the enactment of federal law. In the case of 14. The participants in the referendum were asked

executive agreements the provisions concerning the
federal administration shall apply mutatis mutandis.’
8. The Federal Republic of Germany is composed of 16
States -tanderor Bundesléander having their own
constitution, government and parliament.
9. World Heritage Convention [WHC], art. 3, ‘It is
for each State Party to this Convention to identify
and delineate the different properties situated on its
territory mentioned in Articles 1 and 2 above.’
10. World Heritage Convention [WHC], art. 1, ‘For
the purpose of this Convention, the following shall
be considered as "cultural heritage”: monuments:
architectural works, works of monumental
sculpture and painting, elements or structures
of an archaeological nature, inscriptions, cave
dwellings and combinations of features, which are of
outstanding universal value from the point of view
of history, art or science; groups of buildings: groups
of separate or connected buildings which, because of
their architecture, their homogeneity or their place
in the landscape, are of outstanding universal value
from the point of view of history, art or science;

to answer the following question: ‘Are you for
the construction of the/aldschléRchenbriicRe
— including the traffic course in the mapped
representation -”

15. World Heritage Convention [WHC], art. 6 para. 3,

“Each State Party to this Convention undertakes not
to take any deliberate measures which might damage
directly or indirectly the cultural and natural heritage
referred to in Articles 1 and 2 situated on the territory
of other States Parties to this Convention.’

16. World Heritage Convention [WHC], art. 1 and 2

(note 10)

17. World Heritage Convention [WHC], art. 11 para. 1,

‘Every State Party to this Convention shall, in so far
as possible, submit to the World Heritage Committee
an inventory of property forming part of the cultural
and natural heritage, situated in its territory and
suitable for inclusion in the list provided for in
paragraph 2 of this Article. This inventory, which
shall not be considered exhaustive, shall include
documentation about the location of the property in
question and its significance.’

sites: works of man or the combined works of nature 18. World Heritage Convention [WHC], art. 11 para. 3,

and man, and areas including archaeological sites
which are of outstanding universal value from the
historical, aesthetic, ethnological or anthropological
point of view.” and art. 2, “For the purposes of this
Convention, the following shall be considered as
"natural heritage”: natural features consisting of
physical and biological formations or groups of

‘The inclusion of a property in the World Heritage
List requires the consent of the State concerned.
The inclusion of a property situated in a territory,
sovereignty or jurisdiction over which is claimed by
more than one State shall in no way prejudice the
rights of the parties to the dispute.’
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19. World Heritage Convention [WHC], art. 11 para. 2,
‘On the basis of the inventories submitted by States
in accordance with paragraph 1, the Committee shall

2014 Special edition

and landscape management [...] (2) Laws enacted
pursuant to clauses 25 and 27 of paragraph (1) shall
require the consent of the Bundesrat.’

establish, keep up to date and publish, under the title22. Grundgesetz [GG] [Basic Law], art. 70, ‘(1) The

of "World Heritage List,” a list of properties forming
part of the cultural heritage and natural heritage, as
defined in Articles 1 and 2 of this Convention, which

it considers as having outstanding universal value
in terms of such criteria as it shall have established.
An updated list shall be distributed at least every two
years.” and art. 11 para. 4, “The Committee shall
establish, keep up to date and publish, whenever
circumstances shall so require, under the title of
"list of World Heritage in Danger”, a list of the
property appearing in the World Heritage List for the
conservation of which major operations are necessary
and for which assistance has been requested under
this Convention. This list shall contain an estimate

of the cost of such operations. The list may include
only such property forming part of the cultural and
natural heritage as is threatened by serious and
specific dangers, such as the threat of disappearance
caused by accelerated deterioration, large-scale
public or private projects or rapid urban or tourist
development projects; destruction caused by changes
in the use or ownership of the land; major alterations
due to unknown causes; abandonment for any reason
whatsoever; the outbreak or the threat of an armed
conflict; calamities and cataclysms; serious fires,
earthquakes, landslides; volcanic eruptions; changes
in water level, floods and tidal waves. The Committee

may at any time, in case of urgent need, make a new
entry in the List of World Heritage in Danger and
publicize such entry immediately.’

20. World Heritage Convention [WHC], art. 34, ‘The
following provisions shall apply to those States
Parties to this Convention which have a federal or
non-unitary constitutional system: 1. with regard to
the provisions of this Convention, the implementation
of which comes under the legal jurisdiction of the
federal or central legislative power, the obligations of
the federal or central government shall be the same as
for those States parties which are not federal States;
2. with regard to the provisions of this Convention,
the implementation of which comes under the
legal jurisdiction of individual constituent States,
countries, provinces or cantons that are not obliged
by the constitutional system of the federation to take
legislative measures, the federal government shall
inform the competent authorities of such States,
countries, provinces or cantons of the said provisions,
with its recommendation for their adoption.’

21. Grundgesetz [GG] [Basic Law], art. 74 ‘1)

Concurrent legislative power shall extend to the
following matters: [...] 29. protection of nature
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Landershall have the right to legislate insofar as this
Basic Law does not confer legislative power on the
Federation. (2) The division of authority between the
Federation and the Lander shall be governed by the
provisions of this Basic Law respecting exclusive and
concurrent legislative powers.’

23. World Heritage Convention [WHC], art. 34 (note 20)
24. World Heritage Convention [WHC], art. 5, ‘To

ensure that effective and active measures are taken for
the protection, conservation and presentation of the
cultural and natural heritage situated on its territory,
each State Party to this Convention shall endeavor, in
so far as possible, and as appropriate for each country:
(a) to adopt a general policy which aims to give the
cultural and natural heritage a function in the life of
the community and to integrate the protection of that
heritage into comprehensive planning programmes;
(b) to set up within its territories, where such services
do not exist, one or more services for the protection,
conservation and presentation of the cultural and
natural heritage with an appropriate staff and
possessing the means to discharge their functions;

(c) to develop scientific and technical studies and

research and to work out such operating methods

as will make the State capable of counteracting the
dangers that threaten its cultural or natural heritage;
(d) to take the appropriate legal, scientific, technical,
administrative and financial measures necessary

for the identification, protection, conservation,
presentation and rehabilitation of this heritage; and (e)
to foster the establishment or development of national
or regional centres for training in the protection,
conservation and presentation of the cultural and
natural heritage and to encourage scientific research

in this field.’
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The UNESCO World Heritage system

- An additional impetus or obstacle for indigenous activism?

Vanessa M. Tuensmeyer!
Department for European and International Law, Maastricht University/Research Network on a European
Administrative Law (ReNEUAL), University of Freiburg

The 20130perational Guidelines to the World Heritage Conventieither recognize the
rights of indigenous peoples to a satisfying degree nor do they ensure adequate involvem
of indigenous peoples in the process leading to the nomination of a World Heritage site
Calls for reform have been issued from many corners and incitetealia a call for action
issued by an Expert Workshop in 2012, proposing amendments to the Guidelines. While 1
amendments concerned the 2012 version of the guidelines, the suggested changes are
relevant for the current version of the guidelines as nothing has changed in the respecti
areas (yet). These amendments have the aim of narrowing the gap between the conven
system and current standards of indigenous rights in international law. This article analyse
whether the proposed amendments, if introduced, would also have an impact on indigeno
cultural lobbying and contrasts this with the effect of the current guidelines on indigenou:
cultural lobbying in selected areas. As a framework of analysis, Ronald Niezen’s theory ©
social activism, which views the public as a central element in the advancement of righi
through activism, is used.

Introduction

"If law in its myriad forms is exercised through distinctiveness of rights claimants, juxtaposed
systematic argument and judgmehgn cultural with the injustice that threatens this difference.
rights entail the presentation of arguments Cultural lobbying has thus overtaken
concerning the right to preserve a culture ethnography ... as the essential vehicle for the
More significantly, it entails judgments in transmission of ideas about human differencé
response to those arguments, involviogular (Niezen 2010:68; emphasis added)

will. Collective rights are commonly asserted
throughstrategically oriented and organized
representation of culture, with emphasis on the
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The 2013 Operational Guidelines to the been called upon to act without the Committee
World Heritage Conventiomeither recognize having made the necessary alterations in its
the rights of indigenous peoples to a satisfyingwn procedure. The World Heritage Committee
degree nor do they ensure adequate involvemeditd, however, react to calls for reforms in the
of indigenous peoples in the process leading mummer of 2013. The Consultative Body on
the nomination of a World Heritage site. NeithelOperational Guidelines has been asked ‘to
the United Nations Declaration on the Rightsonsider any implications for future revisions of
of Indigenous Peoples nor cultural rights ofthe Operational Guidelines’ (UNESCO 2013a).
indigenous peoples originating in the internaMoreover, it decided to ‘re-examine the expert
tional bill of rights are sufficiently respected recommendations’in light of the discussions on
(UNPFII 2013). The status quo has alreadw potential future UNESCO Policy on indigenous
affected a number of indigenous communitiepeoples (UNESCO 2013b), the drafting of which
negatively (Desmet 2011:15; IWGIA 2013:9,began at the end of 2011 (Anaya 2011). In light
12, 15). This negative influence will most likely — of these decisions, it has to be acknowledged
continue in the future unless the weaknesses that necessary changes may very well come

the convention system are remedied. into existence soon, but the degree to which
Awareness of the need to involve localindigenous cultural rights will be protected by
communities — including, in some casesthe outcome of this process is still uncertain.

indigenous people — has certainly grown on The lack of protection of indigenous cultural
the international level since the early years ofights through the World Heritage system raises
the Convention, i.e. within IUCN in the case ofthe question of which alternatives of either
protected areas (Desmet 2011:138-144; withiprotecting or strengthening indigenous cultural
UNESCO Hglleland 2013:197). This has createdghts exist within the heritage system. This
a space for reform and calls for reform havearticle proceeds on the assumption that cultural
been plentiful, recognizing the need to protedbbbying, while having drawbacks, is one of
indigenous cultural rights. Previous attemptshe options which could result in strengthening
at securing indigenous participation includedndigenous cultural rights. It therefore seeks
several conferences on indigenous heritage ama explore to what extent the World Heritage
an attempt to create an indigenous advisorgystem - and in particular the guidelines - allow
body (WHIPCOE), which is explored furtherfor, strengthen or weaken indigenous cultural
in section IV. Most recently, these attemptdobbying on the national or international level.
resulted in a meeting of international experts i©Of course, the degree of indigenous and/ or local
Copenhagen in 2012 (the International Expemarticipation on the national level deperuaigr
Workshop on the World Heritage Convention andlia on national laws on conservation, heritage
Indigenous Peoples). They proposed a number ahd indigenous people; regional and state politics
amendments to the 2012 Operational Guidelinga particular as well as the position of indigenous
in order to ensure adequate involvement gbeople in the respective country in general.
indigenous peoples. Given that the relationship between the World
So far the World Heritage Committee hasHeritage System and cultural lobbying could be
merely ‘encouraged’ State Parties to respeciontemplated from manifold angles, the author
indigenous rights (UNESCO 2011). Nohas made a number of choices for the adopted
corresponding changes have been made toethodology: As has been laid out above, the
its own operational guidelines at this pointexpert recommendations could very well still
This has resulted in a rather paradoxical stamome into being. The article therefore contrasts
of affairs, where the Convention is not onlythe expert recommendations with the status
not in accordance with international humarguo. Due to the number of amendments and
rights standards, but where State Parties hatiee limited space available, a selection of three
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specific amendments was made which reflect the

The UNESCO World Heritage System

(also for practical purposes) is the one provided

variety of changes proposed: from the creation dfy Martinez Cobo. It describes indigenous
an additional body (indigenous advisory bodypeoples as peoples who have a

over the inclusion of free, prior and informed
consent to specific changes on the textual level

by including the reference to indigenous peoples
as rights-holders. Moreover, the article takes

Ronald Niezen's theory on cultural lobbying

and social activism as a starting point in order
to judge whether the amendments would

favour indigenous activism and to highlight

the consequence of the current wording of the

operational guidelines. His theory on cultural
lobbying will be set out in more detail in the
following section, before the effect of the World

Historical continuity with pre-invasion/colonial
societies that developed on their territories, [who]
consider themselvedistinct from other sectors
of societynow prevailing on those territories,
or parts of them. They form at present non-
dominant sectors of society and determined
to preserve, develop and transmito future
generationsincestral territories and ethnic
identity in accordance with theawn cultural
patterns, social institutions and legal systems
... On an individual basis, an indigenous person is
one who belongs to these indigenous populations

Hentage Conventlon on |nd|genous Cultural throughself-identiﬁcation as indigenous and ...

lobbying can be addressed in section Il and acce?tanc? by the group. (J-E- Martgéezdc‘)bo
the changes to the operational guidelines be 1986/1987: 88 379-382 emphasis added)
contrasted with the status quo (and the past o tural lobbying-

. . . as understood in this paper
attempt at creating WHIPCOE) in section IV.

- seeks to realize the right to preserve a culture.
It is therefore a specific form of social activism
which in turn seeks to ensure that those sectors
of society which are discriminated against on
) ) .grounds such as race, religion, gender, sexual
Before ngzen’s theory qan be described '_Q)rientation or disability receive the benefits of
more detail, four terms which are centrgl to th'%ights and prosperity equal to the rest of society,
article require further definition: World Heritage usually through vigorous campaigning (Niezen
System, indigenous peoples, cultural Iobbyin@oog:& Oxford Online Dictionary).

and social activism. The/orld Heritagg Systgm Niezen's theory on social activism seems to
has both a procedural and an institutionghceed based on four central assumptions: First,
dimension. The procedural dimension includesqism is geared towards political or social
the 1972 Convention itself, the Operationalpange. since its focus lies on the change to be
Guidelines, as well as relevant decisions madﬁchieved, activism will use a method which is
by the World Heritage Committee (UNESCOpqceived toincrease the likelihood of said change
1972, 2013c). The institutional ~dimensionqming into being. Second, the State remains the
includes the World Heritage Committee itself,;tor which can adjust the legal position of a

its Working Committee -'the. Burgau as well a@roup (which then in turn can bring a number of
non-govgrnmeqtal orgam‘zatlons in so far as theé(eneﬁts). As a consequence, the form of social
are fulfilling advisory functions as ICOMOS and  4ctivism which is directed towards rights rather
IUCN do. These advisory functions in turn argpan hymanitarian assistance (the goal of which
to a large degree determined by the procedurgd more immediate relief) will try to reach and
dlmensmn'of the ;ystem. . convince the State (as well as international
On the international law level, a definition  oroanizations) to create or further develop
of the termindigenous peopless lacking —and yighs Third, States do not necessarily desire a
consciously so (UNPFII 2004). However, one ofpange in the position of marginalized peoples;

the most influential deﬁn.itions and the one ‘most the status quo could (for a number of reasons)
commonly accepted’ in the terms of UNPFII

Niezen’s theory on the role of the public in
social activism and cultural lobbying
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be beneficial to them. Fourth, the ‘public’ — if  The World Heritage Convention 1972
sufficiently engaged — can help to pressure the
State into changing its position on a given issud the World Heritage Convention, the State
Consequently, activists employ their method&arty is the locus of power for the determination
with the long-term goal of change but the mor®f cultural heritage of value to all humankind.
immediate goal of engaging the ‘public’. In ordern light of the fact that the Convention was
to reach the public, activism employs the mediz&dopted in 1972, this statement is a predictable
This threshold of ‘sufficiently engaged’ can be ~ON€. It may even appear banal. According to
most easily reached when sufficient indignation ~ art.3 World Heritage Convention, the State Party
is stimulated (Niezen 2009:6-7). is responsible for identifying and delineating
As a consequence of these assumptions, the different properties situated on its territory.
well as due to the nature of and the constrainft. 4 states ‘[eJach State Party to this
inherent in the media, it follows that there aréOnvention recognizes that the duty of ensuring
essentially two forms of social (justice) activism.the identification, protection, ~conservation,
The first one emphasizes the (social) suffering ~Presentation and transmission to future
of a group. The second form is characterizegenerations of the cultural and natural heritage
by claims of cultural distinctiveness seeking-- Situated on its territory, belongs primarily
the cultural survival of the group; it is in its {0 that State’. Nonetheless, this allocation of
essence a form of cultural lobbying. Hereresponsibility does become problematic where
Niezen distinguishes several factors which wilft is used to deny a group (or individual) its
contribute to the successfulness of one’s claiiccess to cultural heritage and thus negatively
to cultural survival: First, the ‘distinctiveness’affects related human rights such as art.15 of
of the claimant i.e. the group. The eye of théhe International Covenant on Economic, Social
‘public’ needs to be caught as it is confrontednd Cultural Rights or art.27 of the International
daily with manifold claims for support from Covenant on Civil and Political Rights (UNHRC
various sources. Traditional clothing and ritual€£011:810; on relationship between human rights
thus become vehicles to distinguish a grougnd heritage Logan 2012:233-235).
from other cultures which may or may not seek This governmental power remains largely
similar protection. Second, the group needs tgnaffected in the nomination process -
demonstrate its ‘worthiness’ in the eye of thdndigenous peoples are simply not mentioned.
general public (Niezen 2009:92-93). In Niezen's' he World Heritage Committee, which adopts
view, the indigenous peoples movement ithe final decisions, consists of a selection of State
general has benefited from a perceived ethos Party representatives elected by the assembly of
of spirituality, as well as a way of life which State Parties at large. However, non-state input
favours sustainability (Niezen 2009:41; NiezerPy experts into the nomination process should
2010:113-114, 125-129). Third, if a specific P€ highlighted. It is primarily provided by the
claim is perceived to be able to benefit either ~NON-governmental  organizations  ICOMOS
the wider public or other groups of society, thétnd IUCN, which have been given an advisory
chances of success for the group in questicfH”CtiO”- Irrespective of this state-focus of
increase (Niezen 2009:92-93). Having laid outhe convention itself, art. 5 World Heritage
the theory which sets the framework of analysi§onvention is relevant to indigenous cultural
it is now time to apply it to the basis of the Worldlobbying for two reasons: Its paragraph (a)

Heritage system, the convention of 1972. requires a State Party ‘to adopt a general policy
which aims to give the cultural and natural

heritage a function in the life of the community
and to integrate the protection of that heritage
into comprehensive planning programmes’.
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In relation to heritage of an indigenous ora legacy of New Zealand to the World Heritage
mixed-indigenous nature, the consultation o€ommittee after experiences in the Pacific,
indigenous peoples and involvement in thespecially with the World Heritage Area of
management would ensure that the heritage ifongariro National Park (Hglleland 2013:197).
question does indeed fulfil a ‘function in the life ~ One example of the advantageous impression
of the community’. Their involvement and adviceindigenous participation on the national level
could facilitate a translation of the meaning of thean have on the international level is in the case
specific heritage into a non-indigenous context.  of the Laponian World Heritage Area, after the
Indigenous involvement would then constitutaelatively late addition of Saami cultural values
a benefit to the public. This in turn might to the application (Dahlstrém 2003:241-258,
strengthen cultural lobbying on the nationaR61). A case in Queensland, Australia, in turn is
level. Of course, the language of the paragraphustrative for how international processes can
is a soft one, merely requiring the ‘adoptionbe viewed as a tool by indigenous people on the
of a policy which should ‘aim’ at involving the national level. There, government representatives
community. of both the regional and the federal level have
Art. 5 (b) in contrast seeks to ensure thaémphasized that ‘a nomination will not proceed
‘appropriate’ personal and administrativewithout consent of the Traditional Owners’
expertiseisinplacetoprotect,conserve and presdhtales et al. 2013:277). This promise does not
the heritage in question. The term ‘appropriataiecessarily imply the consent of the indigenous
may - in a very generous interpretation of theepresentative body in the region, which was
text - be used to argue that preference should bising its free, prior and informed consent in the
given to the employment of indigenous staff fotobbying against another national law (Hales et
sites of a mixed or purely indigenous characteal. 2013:277-78).
However, in both cases indigenous claims would The involvement of local communities
rely on such a broad, generous interpretationas also found its way into the written body
of the wording of the convention in light of the supporting the World Heritage System through
contemporary state of international law. Precisthe Operational Guidelines. They are (in their
rights could not be deduced from the articlemost recent form at the time of writing this
Even more disconcerting is the fact that Art.5article) the focus of the following section and
itself is phrased in soft terms. State Partieare contrasted with the selected amendments as
merely commit themselves to the measures listgatoposed by the expert recommendations.
to the extent that is possible in and appropriate
to their country. In sum, there is nothing in thq_:xperf recommendations and the Operational
convention itself on which indigenous culturalg,idefines 2013
lobbyists could basepecific claims to cultural
survival. While, as previously observed, local communities
This being said, the main operationalization ohave become more involved, the matter of who
the convention occurs by means of the regularli included in the respective community varies.
updated operational guidelines. Indeed, in receiit is a very flexible concept, and —depending
years the problematic lack of local consultatioron State practice — need not necessarily include
(both of indigenous peoples and locaindigenous peoples. By contrast, the expert
communities) has abated a little. A nominatiomecommendations seek to ensure the participation
which is purely driven by State Party interest®f indigenous peoples in all stages of the
will have difficulties in succeeding if local nomination, listing and monitoring process. As
support is missing completely. This internationalvas mentioned in the introduction, this article
recognition of the need to involve localfocusses onthree amendments: the creation of an
communities has been described by Hglleland asdigenous advisory body, the inclusion of free,
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prior and informed consent and the inclusion ofear later during the 25th Session the Committee
the term ‘rights-holder’. decided not to approve the establishment of
WHIPCOE (UNESCO 2002: XV.5). The

The creation of an indigenous advisory body reasoning given in the report itself was vague:
The recommendations stress the need to createhe Committee raised a numberegal concerns
an indigenous advisory body several times. In andissues relating to the funding, legal status,
the general principles section, the experts call for '°I¢ and relationships(with the States Parties,
. . . . . Advisory Bodies, World Heritage Committee and
effective, direct, and meaningful representation :

Lo . World Heritage Centre). Some members of the
and participation of indigenous peoples at all

o ! Committee questioned the definition of indigenous
stages and levels of decision-making related peqples and the relevance of such a distinction in

to the World Heritage Convention’. This is gifferent regions of the world. (WHC 2002: XV.5

later specified and they ask the World Heritage emphasis added)
Committee to establish ‘an advisory mechanism
consisting of Indigenous experts ... to ensure It is this author’s contention that this rejection

that all actions related to the World Heritagecan best be understood against the background
Convention uphold the rights of IndigenousOf the responses sent by State Parties in the

peoples’ (Expert Workshop 2012: actions andrevious year. Finland, while supporting the
measures 8§4). proposal as such, had raised concerns as to its

In discussing this proposal, a similar (iffunding and relationship with UNPFII which
failed) attempt to create an indigenous advisory/as in the process of being created at the time. It
body has to be explored. It involved the creatioivas a member of the World Heritage Committee
of WHIPCOE, The World Heritage Indigenousat the time (UNESCO 2002:71). Israel, mostly
Peoples Council of Experts. The idea oféefrained from comment but raised doubts as to
WHIPCOE arose during the World Heritagethe definition of ‘indigenous’. While the proposal
Indigenous Peoples Forum which took plac&vas supported by some States i.e. Australia,
alongside the 24th session of the World Heritaghlexico — which was also part of the Committee
Committee, in November 2000 (UNESCO-and New Zealand (UNESCO 2001a; UNESCO
2001a:1). It was to have a purely indigenoug002:73), this seems not to have been sufficient
mandate focussing on those World Heritagéo override other concerns. Interestingly, the
Sites which held indigenous values. Its memberd-S. refrained from commenting in substance
would have been indigenous people ‘associatdll response to the circular letter. The most
with each qualifying World Heritage area anddetailed list of objections was sent by France
the State Party involved’ and originally were toand its concerns were apparently shared by other
be nominated by indigenous people associatéefate Parties. This interpretation of the World
with the relevant World Heritage area (UNESCdHeritage Committee’s decision is based on the
2001a:8). This would have placed considerabl&ct that the wording of the decision cited above
power in the hands of indigenous people. It is ndichoes the problems initially raised by France
surprising that after questions raised by France d¢ NESCO 2001b: France, point 3). It had raised
this point after the distribution of the proposal bya number of concerns, including a potential
circular letter (UNESCO2001b: France, point 2)pverlap with the UNPFII and the advisory bodies
this changed. The amended proposal submittédready in existence, more general questions
in December proposes WHIPCOE membershigf institutional coherence and the potential
to be ‘inclusive and representative ... WHIPCOE  funding of the Council. Perhaps the most telling
include Indigenous peoplenominated by Objection for present purposes was raised on the
States Parties(UNESCO 2001c: I1.4 emphasis grounds of State sovereignty. France argued that
added). However, even with the changes made, lilhe questions raised should be resolved in the
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framework of the Rules and Procedures of thslightly more optimistically (Rdssler as cited by
States Parties concerned. It is for #uhorities  IWGIA 2013:13). In any event, for so long as
of these Statesto establish discussion groupsan appropriate forum on the international level is
aiming at an improvement, if necessary, of théacking, the pressure on cultural lobbying on the
participation of indigenous peoples’ (UNESCOnational level to succeed in convincing first the
2001b: France point 2 emphasis added). public and ultimately the state increases.

The establishment of an indigenous advisory
body as proposed by the Expert Workshop Woulglee orior and informed consent
possibly have the biggest impact on indigenous
cultural lobbying. In combination with the call to Apart from the proclamation of more general
‘ensure that historical and ongoing infringementgrinciples, desired actions and measures, the
of human rights ... are identified and addressed  Expert Workshop also provided a number of
through periodic reporting, management andpecific textual amendments aimed at ensuring
reactive monitoring’ it would give the World indigenous free, prior and informed consent. This
Heritage Listing process the additional functioris a key principle; its inclusion would contribute
of a forum for indigenous (human rights)significantly to bringing the Convention practice
complaints, so long as the complaints have thein line with the United Nations Declaration on the
origins in actions of State Parties involvingRights of Indigenous Peoples (Art.19 UNDRIP).
a (potential) World Heritage site. This partiallt would also respond to demands made by
transformation of the World Heritage Committeendigenous representatives during the 10th
into a platform for indigenous peoples to voicesession of the United Nations Permanent Forum
their claims for cultural survival would createon Indigenous Issues and in the literature (Hales
an additional layer of international control. Itet al 2013:271-273). Its introduction would also
would also increase chances of media scrutiny d&fe in line with demands from human rights
governmental action on the national level. treaty bodies which have requested State Parties

Nevertheless, it has to be highlighted thato respect the principle vis-a-vis indigenous
such a body has not come into being as of todageople, albeit mostly in the context of resource
despite the described attempt in 2001 and cal&d land rights (i.e. in the case of New Zealand
for the establishment of mechanisms to ensutdNCESCR 2012: §11; more generally Desmet
active participations of indigenous people2011:317-324). This persisting gap between
having been made by the UN General Assembiyndigenous (and other human) rights on the one
in 2005 (IWGIA 2013:16). Moreover, the failure hand and heritage conservation, protection and
of WHIPCOE seems not only to be the result omanagement on the other hand is a problem in
the specific form proposed at the time, but also  and of itself. It is all the more problematic for
the attempt to create an additional advisory bodihe fact that Special Rapporteur Shaheed has
per se, especially one which would increasgiewed the ‘access to and enjoyment of cultural
the power and influence of a population group heritage as a human right asnacessary and
vis-a-vis the government at the national levelcomplementary approach to the preservation/
Therefore, it does at least not appear very likelgafeguarding of cultural heritage(UNHRC
that this reluctance by the World Heritage2011:82).
Committee — and ultimately the State Parties The amendments also foresee the inclusion
themselves — will change in the immediate futureof the United Nations Declaration on the Rights
Roéssler, by contrast, citingter alia the focus of Indigenous Peoples in the list of conventions
on local communities in the 40th anniversarwhich relate to the protection of cultural and
proceedings of the convention, seems toatural heritage. Even more importantly,
view the chances for a future involvement ofan obligation to obtain the free, prior and
indigenous people at the international leveinformed consent of indigenous peoples would
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be established where the properties affect theilaims as to the distinctiveness of the culture,
lands, territories or resources prior to the official ~ thereby strengthening cultural lobbying efforts.
nomination of the property for inscription onOn top of this, indigenous peoples would have
the World Heritage List (Expert Workshopa real benefit to trade in exchange for claims
2012: new § 1.J. 44, new 88 Ill.A 123, 126,surrounding the right to preserve their culture.
new § 111.B.130,132). This would be combinedWithout their consent, specific property could
with a control mechanism, by granting thenot be listed, decreasing chances of both tourism
Advisory Bodies of IUCN/ ICOMOS the power as well as financial support for the conservation
to evaluate the nomination for completeness, tof the property in times of crises. Here, the power
check whether indigenous peoples’ free, prioof the Advisory Bodies to screen a nomination
and informed consent had been given (Expeliecomes essential. Experts from these bodies
Workshop 2012: new § IIL.LE 143, new listing/will in all likelihood be more interested in a
nomination forms). As an additional safetythorough examination of the nomination process
valve, the World Heritage Committee would behan some of the State Parties sitting on the
obliged to ensure that no further sites were listed/orld Heritage Committee, which have to keep
without the necessary free, prior and informedhe political climate in mind when taking a
consent (Expert Workshop 2012: actions andecision. Setting such political concerns aside,
measures 82). it has to be observed that the World Heritage
The addition of the United Nations DeclarationCommittee itself would not have the resources to
on the Rights of Indigenous Peoples to the list afheck if the declaration by a state that indigenous
instruments relating to the protection of culturapeoples had given their free, prior and informed
and natural heritage would provide indigenousonsent was indeed correct. They would merely
peoples with a basis for emphasizing the nedok able to see whether it appeared as if such a
that the state adhere to international humaconsultation process had taken place (IWGIA
rights standards, also in relation to culturaR013). The practical impact of the amendments
heritage. The failure to include the declaration saould thus very much depend on state practice
far (which would not have, in any form, changedand the work of the advisory bodies.
the actual legal obligations of a state) highlights The Operational Guidelines 2013 do not
how very reluctant State Parties are to includéeature an approach comparable to the expert
indigenous peoples in the nomination/listingecommendations. Three obstacles stand in the
process. Instead, a significant number of them  way of such changes. First, the inherent resistance
seem satisfied with the status quo which includes  on the side of the state to accept an additional
(the potential for further) human rights violationslevel of international control — a reluctance
surrounding the listing process. which already became apparent in section
As far as the obligation to obtain free, priorlV.2. Second, the fact that such changes would
and informed consent regarding the nominationertainly affect the power relationship between
of a property is concerned, this could providéndigenous peoples and the state on the national
indigenous peoples with a bargaining tool tdevel in favour of indigenous communities.
negotiate for the shared management of a sit€hird, the lack of such changes is in line with
This is at least the case for those States whichore general policies of those State Parties that
wish to appear to act in accordance with theeny the existence of any indigenous peoples
World Heritage Convention. On the nationalon their territory in relationship to human rights
level it could be used to strengthen claims as tmeaties (UNDESA 2009:180).
the distinctiveness of the group since it would
emphasize the importance of thedigenous
character of a site considered not only of national
but global importance. This in turn would further
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Indigenous peoples as ‘rights-holders’ term on the cultural lobbying of indigenous
eoples is concerned, it has to be observed that
A further change advocated by the Expefneir recognition as a group which holds distinct
Workshop would have been the reference tfgnts in relation to World Heritage would
indigenous peoples as rights-holders and thggitimize not only a claim to participation in the
inclusion of said term in a number of provisiongyanagement of relevant heritage sites but could
in the Operational Guidelines (Expert Workshopy|so pe used to further a more general claim to
2012: i.e. new § 1.A.3(e), new § I.C:12, neweyjtyral survival. A term such as ‘rights-holders’
811.C.64). This proposal clearly evidences theo|ds an almost inherent notion of ‘worthiness’,
difference in attitudes between the Operationg]; |east where claims based on (cultural) rights
Guidelines 2012/2013 and the expert recommen e concerned. The present formulation of ‘local
dations. The insertion of nghts—_holders_ '”_thecommunities’ in the Operational Guidelines
group of key users of Operation Guideline$g13 ynder which indigenous peoples can be

was motivated by the wish to emphasizghsumed, falls short of this on both accounts.
that indigenous peoples possess the right to

self-determination (Expert Workshop 2012:
general principles). It would have increased th
distinctiveness of indigenous peoples in contrasthe conference for which this paper was
to other stakeholders. _ ~ prepared was entitled ‘Between Dream and
By contrast, the way the operation guidelinegeajity: Debating the Impact of World Heritage’
are phrased at the moment is beneficial to the  _ the ynderlying question apparent: Does World
state but detrimental to indigenous peoplegyeritage listing have an impact, if any at all?
The state remains the locus of power in thg, ye|ation to indigenous peoples, case studies
selection and protection process, _vvhmh MIMorgyer the past years have emphasized that the
the more general ‘power differentials’ between,yential impact so far has indeed been very real
State and (indigenous) communities (UNHRGyq frequently negative (exceptions i.e. IWGIA
2011:810). To anyone who is only slightly>013:52) Not only has this been realized by
familiar with the drafting process of the Unitedytiple human rights actors (as observed in the
Nations Declaration on the Rights of Indigenousroduction) but efforts have been made in an
Peoples, this is not surprising. The inclusionyempt to bring the listing process in line with
of the right to self-determination was ange ynited Nations Declaration on the Rights of
obstacle of considerable height which had to bfﬁdigenous Peoples and potentially change the

overcome prior the adoption_of the declaratiorilmpact of the convention on indigenous peoples
(Anaya 2004:110-111). This reluctance Ofntg 3 more positive one.

State Parties to recognize an indigenous right a: the outset of the paper, it was asked to

to self-determination may very well present gyhat extent the current heritage system creates
similar hurdle for the recognition of indigenousy space for indigenous activism — and what

peoples as ‘rights-holders’ in relation to theygyld be different if the amendments were to
World Heritage Convention. Anaya, howeverpe aqopted. As was shown, if the amendments
argues that a shift in the approach of Stalgre adopted, they will not only strengthen the
Parties did occur during the drafting of therorotection of cultural rights themselves but also
United Nations Declaration on the Rights Of¢reate a forum for indigenous concerns to be
Indigenous Peoples and seems to view remainifgssrd within the heritage system. Moreover, in
tension more as ‘rhetorical sensitivity’ than anerms of Niezen’s theory on cultural lobbying,

actual rejection of the substance underlying thg,tors exist which would strengthen indigenous
concept of indigenous self-determination (Anayatjvism: The amendments would aid indigenous
2004:113). As far as the potential effect of thigforts to highlight the distinctiveness of their

gonclusion
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culture. Potentially, the amendments could entadf their claim to ‘their’ heritage on the national
the use of indigenous free, prior and informedevel. The mere fact that State Parties are
consent as a bargaining tool to ensure indigenoesicouraged by the World Heritage Committee
participation in the management of sites where consult indigenous peoples is not a sufficient
the state is reluctant to create a platform for hasis for them to phrase their claims for inclusion
more integrated site management. in the listing process in a rights-based language.
However, at present these observationmdeed, the current state of affairs reflects
remain guesswork. Instead, the current statbservations made by Niezen in the context of the
of affairs has a double negative impact orindigenous movement in general: The formation
indigenous cultural lobbying on the nationalof a self-aware global indigenous community
level. No indigenous advisory committee existhas by far outgrown the very slow-paced
and neither the advisory bodies nor the Worldievelopment of international institutions (Niezen
Heritage Committee have been granted th2009:41). This (understandably) increases
necessary powers to ensure that indigenotke chances of the further disillusionment of
rights were respected on the national level imdigenous communities worldwide with the
the process leading to the nomination. Thus &fforts of UNESCO in general and the World
is impossible to react to human rights violationgleritage Centre and Committee in particular.
immediately on the international level, meanindt is therefore crucial that the current efforts of
prior to the inscription of a suggested site orreconsidering’ the expert bear fruit if the World
the list of World Heritage. As a result of this,Heritage machinery does not want to lose all
the pressure on cultural lobbying to succeed itonfidence of a part of the world’s population
either convincing the public to step in against th&vhich has been contributing to the creation and/
state where violations occur or to aid indigenousr caretaking of our shared World Heritage for a
peoples in the securing protection of their cultureonsiderable time.
on the national level is immense. Moreover,
there is little in the convention or the currenfygses
operational guidelines which could be used to
strengthen the rhetoric of cultural claims byl This article was written in late 2013 and edited in
indigenous peoples on the national level. This _spring 2014. Later developments could not be taken
is not to say that an inclusive approach towards Into account.
indigenous World Heritage is made impossible,
but it depends on the willingness of the Statéiterature List

Party and other relevant stakeholders to purs"A%aya, S. J. 2011 UN Special Rapporteur on the Rights

such a more integrative approach towards of indigenous Peoples 10.11.2011, Towards UNESCO
heritage and its management. policy on indigenous peoples. URL:
It can therefore be observed that the World htte:/unsr.jamesanaya.org/notes/special-rapporteur-calls-
. - . upon-unesco-to-take-decided-action-towards-adoption-
Herltag_e Convention and the O_peratlonal 0?—policy—on—indigenous—peoples [Accessed 30.11.2013p].
Guidelines 2013 do not strengthen indigenoUgnaya, S. J. 200thdigenous Peoples in International Law
cultural lobbying on the national level nor give - Second EditianOxford University Press, New York.
it an additional forum in which to act on theDahlstrom, A.N. 2003 Negotiating Wilderness in a Cultural
. . . Landscape — Predators and Saami Reindeer Herding in
international level. lnStea‘_d they increase the the Laporr)ﬂan World Heritage Area. Acta Universitatisg
pressure for cultural lobbying to succeed on the ypsaiiensis, Uppsala.
national level. The refusal to take the indigenouBesmet, E. 201Indigenous Rights Entwined with Nature

character of indigenous properties into account Conservationintersentia, Antwerp.

. . T . Expert workshop 2012. Expert Workshop on World Heritage
in the Operational Guidelines, further results iF and Indigenous People. Call to Action. URL:
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In this article, two anthropologists with diverse backgrounds, including indigenous studies
heritage and nature management, as well as social studies of science, test the postcolor
view of World Heritage. World Heritage landscapes are introduced as a scarce commaodity i
need of protection, and as sites that deserve a place within a global museum (Meskell 2002
We investigate what happens when this uniqueness and need for protection is no long
approached as real but rather as socially constructed or ontologically co-produced. We
examine how these particular landscapes are created and maintained. The wide circulatic
and relevance of World Heritage is made possible by three kinds of knowledge regime
those of loss, mapping and auditing. This gives World Heritage an infinite scalable and
world-encompassing quality. As the World Heritage machinery transforms from a colonia
to a postcolonial project, new opportunities arise. Awareness of the constructedness of Wor
Heritage may provide new reflexivity, and opportunities for more inclusive management.

The question is whether such insights are enough. We investigate the postcolonial interfa
between World Heritage and indigenous lives with reference to World Heritage Sites il
Alaska and in Swedish Sapmi.

Introduction

This paper approaches World Heritage as Beritage regimes, and how indigenous land is
construction process, a coming-into-being oflealt with within such World Heritage processes.
particular kinds of landscapes that represent \&We consider the interface created by processes
scarce commodity in need of protection; sites, a3f co-management, based on different historical
Lynn Meskell says, that deserve a place within and cultural narratives. These narratives are
global museum (Meskell 2002a). We will exploreapproached as practiced, and with a symmetrical
how these particular sites are created and tHecus, taking care to explain conflicting
ways in which they are put into circulation. Ourviewpoints in the same terms (Callon 1986:196).
primary interest is the possibility of postcolonialBy way of a similar approach, Cruikshank
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(2001:378) has asserted: “The [...] crevasses Claiming that heritage is produced conduces
separating these respective narratives seem @Pat we might call a basic realist impulse:

deep that they rarely intersect.” Our questionsurely we cannot merely produce our heritage
then, is whether co-management of indigenoughen we are products of our heritage, or at least

sites is at all possible. We will investigate thes@roducts of the natural and cultural history that
issues with reference to two World Heritag&uyr heritage testifies to. So, how can we both

Sites: KluanE/Wrange”'St EIiaS/TatShenShini'produce our heritage and be products of it?
Alsek in Alaska and Laponia in Swedish S&pmi.  Claiming that heritage is produced conduces
what we might call a basic realist impulse:
The many uses of heritage Surely we cannot merely produce our heritage
when we are products of our heritage, or at least
Our interest in World Heritage came as a resufiroducts of the natural and cultural history that
of the work one of us, Ween, has done Withyr heritage testifies to. So, how can we both

indigenous groups that, in various ways, engaggstoduce our heritage and be products of it?
with heritage issues. In the small coastal town of Crudely put, the commonsensical and

Broome,AUStralia, in the 19905, IocalAboriginalmodernist answer to this question is easy:

groups were able to use Aboriginal heritagieritage points to an objective history that has
legislation to gain control of town planning. Themade us what we are. Our understanding of this
area was then on the brink of excessive tourigferitage is constructed by us and we know that it
development. Not only were Aboriginal groups,s shaped by our present-day political, cultural,
through the local Land Council, able to secur@ngd economic conditions. This answer reflects
signiﬁcant sacred sites, but they were also able an Onto|ogy of realism and an epistemok)gy of
to secure co-management, employment anshcial constructivism. Note that here we do not
economic benefits. A similar process took place  think of ‘social constructivism’ as a theoretical
in Norway, where the Southern Sami heritaggosition within the social sciences, as in Berger
movement was brought into being when thend Luckman's (1966) Social Construction
Norwegian Heritage Act was revised in thepf Reality, but in a common, realist sense: All
late 1970s. The Sami were able to make us@alists know that the map is not the territory,
of this revised act to develop a new heritaggnd that it is made in accordance with social
methodology, create a folk movement, buildonventions.
institutions, and, through excessive registration The production of heritage, including World
of heritage sites, reclaim the landscape anderitage, has changed many times since its
their own history, thereby making themselvesirst colonial manifestations. From its original
stakeholders in local area development (Weeposition, based on a colonial and European
2010, 2012). regime of protection and map-making (Byrne
From these stories, we have learned a numbgpg), there have been changes toward greater
of important points of relevance to this paper. reflexivity, including increased awareness of
various political and cultural ‘biases’ in the
social construction of ‘heritage’. We may say that
these changes are early instances of what Helen
Verran has termed postcolonial moments (Verran

* Heritage is produced and reproduced.

* A number of practices and processes are
involved in this production.

* Heritage intervenes in existing landscapes

and histories. 2002). Such early postcolonial events within the
« Heritage is never just heritage. What is UNESCO system include the acknowledgement
interesting is what heritage does in particular ~ of people in parks, the introduction of the ‘Man
contexts, what it can be used for. in the Biosphere model’ (UNESCO 1971), the

introduction of indigenous lands as -cultural
landscapes in the World Heritage Convention in
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1992 (UNESCO 2013a), IUCN’s introductionscaled up; local counting of an endangered
of co-management (IUCN 1999), as well as afPecies translates into a global concern for loss
ICOMOS’ understanding of nature as sacre@f biodiversity. Social constructivism allows for
sites (ICOMOS 2005). These changes have be@nsimilar scalability: Studying, or practicing,
supported by academic writings on how humagolitical games or maximisations of particular
practice makes particular landscapes (see féierests in the name of ‘heritage’ can be framed
example Ingold 2000). Falling short of Ingoldianin similar ways at different places and on various
insights, such early attempts to introduce ‘Mansocial levels (local or global) — by means of a
and his (sic) cultural products as aspects @fociological language, as well as a set of regimes
natural parks did not question the basic realighat we will return to in a moment.

assumption that when it came to protecting T0 take an ontological turn is to challenge
nature, the nature to be protected is still théhese kinds of scalability. The way that nature
real nature that can be mapped by the scientific ~and culture is co-produced at a particular site
measures of conservation b|0|ogy in North America is different from the way it is

Now, we might well acknowledge the movesco-produced at a site in Northern Europe. The
away from colonial protectionism within the one does not easily translate into the other, and
World Heritage system, but the cases we presefgither of them can be used as generic models.
challenge the existing ways of producing WorldThus we may formulate our most important
Heritage more profoundly. Indigenous people if€sson:
our two examples are interesting because they
live in, and partly produce, a different reality than
the one mapped through realist biology. If these a multitude of ontic processes; processes through
S'te_s are t_o be protected by the Stat_us _Of World which heritage is made inherently meaningful
Heritage in ways that both grant indigenous (verran 1998:246).
people rights to live in these sites and take the
protection of these co-productions seriously, Finally, we should note that taking an ontolo
then the alternative ontologies of these peoplgical turn does not imply that we abandon
have to be respected. social constructivism altogether. It is important

This questions the realism of mostto understand how heritage is also socially
conservation biology, but we should also noteonstructed. But, this is just not sufficient. In the
that it questions social constructivism. Peopléollowing we will explain why.
have continuously created both the material
reality and their understanding of it. Thus, we
must make an ontological turn, and not onl
study different social constructions of an ancie
reality, including their political or cultural
‘biases’, but we must also understand th
production of these very realities.

There is an important difference betwee
our ontological turn, on the one side, and th
social constructivist epistemology and realis|
ontology on the other, namely their scalabilit
(Tsing 2012). World Heritage is administered
by a set of global conventions, regulations and. ) o
scientific practices. These norms, ideally, can Figure 1 Lapoian area. Photo: Wikipedia commons.
be scaled down to any local administration of
any local site. Just as importantly, they can be

* Heritage is not just produced through a generic
process of social construction, but rather through
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Heritage from above Universal Value of a site would be obvious, in
the sense that Committee members would agree
Heritage as a universal idea comes from abovgpon uniqueness. Since then, the list has grown
The ambition of the World Heritage List is 0t cover over 1000 sites. In the same time period,
secure the most outstanding monuments, naturgf size of the nomination dossiers has grown
and cultures for future generations of mankindgramatically to become complex narratives and
Since it was established in 1977, the List hagycuments of justifications. Furthermore, as
become enormously popular. Logan (2012) referspiilehto argues, it is these documents that often
to it as the ‘magic list’, expressing the status andetermine the Outstanding Universal Value of a
expectation of benefits that comes with it. The  sjte not merely the site itself (Jokilehto 2011).

first sites deemed worthy of protection as World A5 a consultancy company specialised in writing

Wall of China, and the Galapagos Islands. Every
year since 1977 new sites have been nominated, A complete nomination dossier is the key
thoroughly evaluated, and a few are inscribed. component of a successful World Heritage
This is a massive ongoing mapping exercise. homination proposal. It does not only require
Each country that has signed the World Heritage knowledge of the site, its significance, history
Convention (UNESCO 1972) contributes to and management, but in-depth unde_rstandlng of
the ‘identification, nomination, protection, Worlq ngltage procedures and terminology, the
conservation, presentation, and transmission ?Om'natfon format, as well as present standards
. . ~ for dossier submissions (Think Heritage! 2013).

to future generations, of sites found on their
territory’ (UNESCO 2013b: point 15a). This quote shows how important aspects of

Recent archaeological and anthropologicaheritage are socially constructed, and viewed
writings  (Meskell 2002a) describe World as such by central World Heritage actors. What
Heritage as brought into being as a scarcéhould be added to this perspective is that
commodity. World Heritage is framed in a similanyjorld Heritage also is put into many kinds
trope to a number of other United Nations globabf circulations; it is an entity that can serve a
environmental discourses. From a panopticélumber of purposes.
view, one works to map, register, categorise
and count every kind. What is to be_ protecteq\he colonial and objectivist
is the outstanding quality of all kinds; the de of herit ducti

. . . mode O erirage proaucrion

cultural, aesthetic, natural, the immaterial, even
landscapes brought into being by interactiomhe two authors of this article first came together
between people and environment. to develop a new conceptual framework that

Againstthe cartographic vision, archaeologistsould find new ways of intervening in existing
and anthropologists have argued that sites are ngitural resource management legislation by way
simply out there, waiting to be discovered. Sitesf anthropology and social studies of science. We
are brought into being by particular governmentaocused our attention on the ontological premises
and bureaucratic processes, as part of economig, heritage and protection work. From such
political and academic enterprises (Ween 2012} perspective, we saw the ongoing UNESCO
They are co-produced by a host of actors angkoduction of heritage as a huge machinery,
interests, including the material site, but nevefechno-scientifically and normatively integrated
by the site in itself. This is also recognised b){hrough three regimes. First, World Heritage
many actors in the field. In his description of g produced through a regime of auditing.
the World Heritage process, Jokilehto (2011)Counting and ordering are core exercises.
himself a World Heritage Committee memberHeritage practice makes use of classification,
notes that in the beginning the Outstandingst-making, table-making, the making of

64



Ween & Risan Exploring Heritage Lives

statistics and mathematical calculations (fol"
similar perspectives on natural resourct
management, see Kohler 2006; Asdal 200¢
Jorstad and Skogen 2010; Verran 2010 and We
2012). Ordering, counting, listing and reportin
are performative, they propel bureaucratic item
such as cultural heritage sites, or species fi
that matter, into being. Secondly, heritage is
regime of mapping. Mapping practices perfor
knowledge, objectivity, value and place (Turnbul
and Watson 1993). Within heritage manageme
the presence of particular sites, or the lack of
them, is made visual through maps. Each of thegfyure 2 st. Elias National Park.
mapping exercises is enacted as singular (Yusseiioto: Wikipedia Commons.
2011). Databases connect across ‘governmental
levels’, from the local to the global; they
conform and report to national and internationa@ntity which is independent of the regime that
treaties, while at the same time they can beonserves it. The flip side of this ontology is
used in municipal planning processes. The thir@n epistemology of social construction. Those
ontological condition we have called a regimévho want to conserve the thing out there know
of loss. In both natural and cultural heritagdhat ‘the map is not the territory’. Mapmakers
management, loss as a cultural leitmotif is poternow that maps are based on social conventions
(Kohler 2006): Something about to be lost musgnd that the mapping and auditing practices
be conserved. It is trusted that the regimes @fe imperfect as means of getting a sufficiently
auditing and mapping produce an oversightseful representation. Despite its imperfections,
that might prevent future loss. These databas&spping works, as it produces the universality
make loss present, within a particular aestheti@nd the scalability we introduced above. Scaling
as oddly combined gatherings of what is losts what makes global norms and regulations
(Yussof 2011). This loss — loss of biodiversitymove like immutable mobiles (that is, such
loss of ‘wilderness’ and loss of ‘cultural heritageorms and regulations becomes real when they
— is more than a question of numbers. It has @irculate, they may be translated into different
strong emotional aspect and relates, as Yusstmats, but still hold their shape (Latour
argues, to our vulnerability. As such, loss make$990)). The ever more widespread use of online
particular kinds of demands upon action; it is #0mputer-based maps enhances the possibility
powerful driver (Yussof 2011). of scalability. Scalability refers to what can be
We want to call these regimes, taken togethegxpanded without distorting the framework.
a colonial mode of heritage. There are historicalhere are particular aspects of our time that
reasons for this. The regime of loss dates badRake stuff such as heritage particularly scalable
to a colonial preservation of nature that greatlyTsing 2012), notably, a computerised bureau
affected colonial subjects. To indigenous angracy. In the case of World Heritage, global
minority groups, however, the loss of landconventions govern the production of local
has continued beyond the age of the colonidnaps, so that these conventions may organise the
enterprise in the name of nature protection. ~ mapping of local sites. An example of this is the
These regimes constitute an objectivist mod&ay in which formally acknowledged ‘red listed
of heritage conservation. There is a premisin§Pecies’ are plotted into local maps (Jerstad and
ontology of these regimes, namely that thé&kogen 2010), in the same way as Google Maps
stuff to be conserved exists ‘out there’, as an
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plot the hotels of most cities in the world. Theto four natural criteria: exceptional natural
general is made locally applicable online. beauty; outstanding examples of Earth’s history
However, there is a development that countersmd geological processes; significant ongoing
this movement towards ever more scalablecological processes; and as a significant site
global norms and regulations. This is thdor the conservation of biological diversity and
movement towards recognising local knowledg¢hreatened species (UNESCO 2013c and e).
and local legitimacy as an integral part of any To give an indication of the grandness of the
World Heritage site. We will see how ‘local time, heritage-wise, the other sites to become
cultures’ have been inscribed into the colonialisted in 1979 were Versailles in France, and
epistemology of constructivism and the ontologyrhebes and the Giza pyramids in Egypt. As a
of objectivism. But we will also see how thesepiece of realist nature, Kluane National Park
‘local cultures’, challenge the dominant regimewas not set apart from culture for long. In 1994,
to produce a mode of heritage that breaks witlhatshenshini-Alsek  Provincial ~ Wilderness
the dominant ontology — producing somethind?ark was included on the World Heritage List
new and unique to particular places. The neJNESCO 1994). This time, attention was
ontology is one of co-production rather thardrawn towards the site as an area representing the
objectivism, and is closely tied to indigenousmportant interchange of human values; unique

people-politics of World Heritage projects. testimony to cultural traditions; and outstanding
landscape illustrating significant stages in human

Making UNESCO parks: history. o )

Kluane/Wrangell-St Elias and Laponia Three Yukon aboriginal groups have their

traditional territories in the greater St. Elias

In the following section we present two examplesegion: the Kluane, White River, and Champagne
of indigenous co-management of Worldand Aishihik First Nations. The parks were
Heritage Sites. Our first example is the Kluane/  ordered according to the Man in the Biosphere
Wrangell-St.  Elias/Tatshenshini-Alsek  World model (UNESCO 1971), designed to enable the
Heritage Site on the border of Canada and Alaska-existence of protected nature and people.
(UNESCO 2013c), from now on described ag\ccording to this model, an area can be divided
the ‘Kluane World Heritage Site’. The secondup and protected to different extents; areas can
is the Laponia World Heritage Site in Swederbe separated out for recreational purposes and
(UNESCO 2013d). Both sites contain indigenousareas with rare species or vulnerable nature
groups who live on the land and who continuéormations can become Game Reserves or other,
to engage in subsistence activities. These parksricter, categories of protection. Local use can be
were nominated at two very different points inallowed in places where this can be sustainable,
time. Kluane/Wrangell/St. Elias, as it was backand tourism can be permitted and encouraged
then, was listed in 1979 when there was littlen others.
resistance to the concept of wilderness or to the There were four general land classes in
problematic aspects of World Heritage naturathe Kluane Park, and subsistence harvest was
site classification. Listed in 1996, Laponia, on  originally permitted in only some of the four
the other hand, became World Heritage at a time@reas. Albeit its ambition to include (local)
when wilderness was becoming an increasinglgjuman activities in protected areas, the Man
difficult concept. in the Biosphere model still rested on the

Kluane National Park was the first natural site  understanding that there are natures with
to cross an international boundary. It protected ambjective needs for protection. Such needs can
area of more than 98,000 square kilometres, af located, registered, compared and evaluated
represented the largest World Heritage nature sifeom a panoptical point of view, and improved
listed. Its protection was justified with reference  human-nature relationships are to be achieved
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through scientific means. Within such a realist In this document, Kluane First Nation and the
framework, there is little room for reflexive = Champagne and Aishihik First Nations were
perspectives, for example how rare plants arenabled to educate tourists in cultural awareness
mostly found where you look, as opposed t@nd they were provided with opportunities
where you do not look (Kohler 2006). This iswithin the tourist industry. To be fair, there were
exemplified in the case of Kluane by Danby activities designed to comply with the ambition
and Slocombe (2005), who argue that thefintegrating science and local knowledge, such
endangerment of species here was brought in&s science-camps and joint species monitoring
existence when the newly-built Alaskan highwayprograms (Danby et al. 2003). Still, in the 2010
made wilderness available to scientists. Kluane National Park and Reserve of Canada
The early anthropologist of Alaska, FredericdManagement Plan, these activities, and the pages
de Laguna, argued that in this region, interthat describe them, are physically as well as
national boundaries imbricated by parksadministratively set apart from natural resource
preserves, sanctuaries, and national forestsanagement, underlining the division of labour
‘proved more divisive to travel, sociality, andbetween science and local knowledge. Ten
exchange than mountains and glaciers ever wengdars after the Final Agreement, First Nation
(de Laguna 1990 in Cruikshank 2001:380). Dénitiatives were ordered alongside, rather than
Laguna was concerned firstly with the effects as part of the actual nature management. In
of national boundaries, and later national parkhe 2010 Kluane National Park and Reserve of
boundaries, on First Nations. She says, ‘eve@anada Management Plan, there is no doubt
single families, in the area, had already beethat science-based natural resource management
divided once’ (Cruikshank 2001:380). Thestood firm as the foundation for the governing
problem was also, as Cruikshank (2001) latesf nature. The infrastructure of nature decision-
pointed out, that such boundaries soon beconmaking remained the same: the mapping, zoning
naturalised, self-evident and self-explanatoryind ordering, the classification and numbering
(Cruikshank 2001:252). of species, the set-up of the management
In the 1990s, the Champagne and Aishihilboard, their management plans and reporting,
First Nation Final Agreement and the Kluaneall remained the grounds for which decisions
First Nation Final Agreement created a new ereegarding nature were made.
in the management of Kluane World Heritage
Site. Since then, First Nation representativef/o,q Heritage as sites of
have had the majority of votes on the Kluang,qigenous people-politics
National Park Management Board. First Nations
were also empowered to influence recreational ~ Our outline of the establishment of the Kluane/
activities, and there were guidelines mad&Vrangell-St Elias/Tatshenshini- Alsek World
acknowledging and instituting traditional Heritage Site reveals many classic features of the
knowledge next to scientific research to guide pros and cons of World Heritage to indigenous
management decisions (Nadasdy 1999). This geople-politics. Its early days, including the
a true postcolonial moment, a move away fronKluane Nation’s 1943 incident when people
the managerial regimes of colonial conservationyere forcefully removed from a site designed
albeit, of course, a partial one. as a game sanctuary, exemplifies classic features
Looking closer at the Kluane National Parkof colonial nature protection, where indigenous
and Reserve Management Plan from 2010, fieoples were removed for nature to be protected.
does however become clear that First Nation& number of historical and anthropological
really mostly provide for cultural activities accounts from similar time periods describe
(Parks Canada 2010). There is a dedication tbis. For example, Sneed (1997) describes how
the recording of history and of local knowledge Yellowstone was protected in order to hinder

67



PPIMItIve: i cer 2014 Special edition

indigenous peoples from living or using the To some extent these developments have
natural resources in the area. Terence Rantehanged the World Heritage Convention, its
(1999 in Cruikshank 2001:251) describes hovinstitutions, policies and practices in a way that
Matopos Hills in Zimbabwe was first emptied of ~ better supports indigenous peoples and minority
African residents and then appropriated as Worlgroups: Today local people should be supportive
Heritage. Likewise, in Dukuduku National Parkif an application hopes to be successful. At the
and the St Lucia Wetlands area in South Africasame time, as we will return to in our examples,
the park area was nominated in order stop loc#there is no unique ‘World Heritage approach’
people from using the area for subsistenctw, say, natural parks or cultural landscapes.
purposes (Nustad 2011). There are guidelines that may be followed
The introduction of the Man and the Biospher®r not. The management of World Heritage
model, appearing simultaneously with worldwideSites does not translate as ‘perfect immutable
Indigenous Rights movements in the 1970s, wasobiles’ i.e. the management is not the same
thought of as an attempt to reintroduce peoplEom one site to another, because management
into parks, and for that we labeled its introductiotakes place according to each state’s national
a postcolonial moment. The model, however, iguidelines. Many nations lack the ambition to
based upon similar mapping, auditing and fear afater for indigenous cultural practices (Ween
loss regimes as in World Heritage itself. Natur€012, Ween and Colombi 2013), and there is
and culture exists ‘out there’, and simply needéttle that the World Heritage Committee can
to be ordered and made accountable. Some arefisto enforce ‘best practice’ among its member
do actually have more endangered species, whit@untries (Hazen 2008:254). Even if countries
others have less, and people can be moved irbave signed Indigenous Rights conventions such
the objectively less vulnerable areas. as ILO 169, lower level bureaucrats are often
During the 1980s, sustainability became a keynaware of these conventions, or fail to see their
concept in nature protection. The concept hasgnificance for the work they do. Consequently,
always connoted a strong connection betweethese obligations do not so easily ‘trickle down’
economy and ecology, stemming from ‘sustainethto local practice (Ween 2009).
yield’ in German forestry (dating back to 18th These bureaucratic challenges make it
century) (Freerk Wiersum 1995). Capitalisationdifficult to fully meet the political and ethical
of wilderness and wilderness activities soorthallenges raised by the existence of cultural
became considered as sustainable use of nataned social differences. But there is more to this
parks (Ween 2009). It was, and still is, widelyontological divide than cultural difference. As
assumed that indigenous peoples too wilhnthropologists, we have experienced that the
embrace such new income opportunities and,980s acknowledgement of cultural difference,
as often as not, they did, as for example in thaend the answer to this, cultural relativism, did
development of ‘sustainable tourism’. Manynot bring us further into the postcolonial. Our
however object that the opening of land tgrofound challenge is that there is no ‘perfect
sustainable tourism simply involved new kindsmachine’ available to make local indigenous
of transference of ownership, often along witHife translatable into something like a World
the redefinitions of legitimate use (Jacoby 2001;  Convention. This is because these political
Nustad 2011; Ween 2012 and Ween and Liemachines are based on an ontology that allows
2012). To combat these trends (although they afer such translations; whereas local life is based
still ongoing), the development of Indigenouson ontologies that do not translate.
Rights legislation, the Rio Declaration 1992 and
the work of IUCN have served to re-empower
indigenous peoples as part of these landscapes.
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Ontological troubles about how people behave towards each other
and towards the land. If there is hostility, unrest,
As most anthropologists would agree withself-destruction and moral decline, then the same
Nadasdy (1999), the merger of science angi|| occur in nature within and between animal
local knowledge implied in the establishmentyopylations. In other words, to First Nations
of co-management in the Kluane Park is by ngeqgple in Alaska and Canada, nature protection
means unproblematic. Here, as in many oth&firategies are maybe more about remaining on
places, indigenous concerns with heritage veryood terms with nature. Thus a game sanctuary,
much include awareness of the ontologicalyhere hunting is strictly forbidden, could have
politics such cooperation involves and the frictiorpe completely opposite effect to what we expect.
caused in such encounters between different Tpig exemplifies  Cruikshank’s concern
kinds of transnational flows (Tsing 2005). For  regarding ‘historical and cultural crevasses
example, a significant issue for First Nation geparating narratives so deep that they rarely
people in the Kluane Park is inappropriate tourishtersect’ (Cruikshank 2001:387). Furthermore,
behaviour and its consequences (Cruikshanke anthropologist Paul Nadasdy (1999), who
2001). One serious First Nation prohibition inygrked on interfaces between aboriginal
this, the largest non-Arctic ice field in the world, knowledge and natural resource management
was ‘cooking with grease’ (Smith in Cruikshankin the same region, concluded that information
et al. 1990:209). Many elders expressed dismayptained through such different ontologies cannot
at the idea that overnight campers in the nationgk integrated, and that attempts to do so would
park were frying bacon near glaciers. Thigctyally work against aboriginal empowerment.
might strike the reader as an odd example of the These Alaskan/Canadian First Nations have
difficulties of communication between nature  gjmilar life projects with regard to what we call
managers and indigenous peoples, but the Firghture as Sami people in Northern Scandinavia.
Nation people in the Kluane Park do have longfeachhi is not the kind of abstract unspecific
experience with glacier avalanches, and hold thaktre (in Sami this is called luondo) but is
in given circumstances they may be set off byather the larger areas regularly employed for
frying bacon (Cruikshank 2005). subsistence activities. In Sapmi, nature consists
Other sites of ontological politics regardof 3 number of non-human actors that one must
human-animal relations. In Canada and Alaskayy to cooperate with. Relations between humans
as authors such as Cruikshank (2001), Fienugnd animals, as Ingold (2000) has described,
Riordan (2005), Nadasdy (1999), Ingoldare pased upon trust: trust that animals will
(2000), and Wishart (2004) have describedeturn, and that new prey will be secured. This
human relations with animals are managegyst is based upon our ongoing sharing with
according to ontologies very different to thoseynimals (Ingold 2000:69). Kuokkannen (2006)
implied in Western techno-scientific natural  g|aporates on this, using the Sami term lahi as
resource management. In Canada and Alaskg.starting point (Guttorm 2011). Lahi describes
world-making includes the understanding thapngoing relations to nature, as a relation in
game will present itself to good hunters. As longgjance that must be upheld. Lahi is about what
as hunters and their families show respect tQe receive from nature and our ability to share
animals, both in life and in death, the animal§yhat we receive. Kuokkanen (2006), and later
will continue to be available to people. To livegyttorm (2011), connect this sharing with the
well entails living morally good lives, kiling term |uondo 14hi, ‘what nature should have'.
in good ways, not wasting, and sharing whathjs term explains luck; to be lucky in hunting
people are provided with. Here, nature needg,q fishing, as well as bad luck. An important
to be used in order to keep being plentiful. In @entiment is that one must be humble if one is to
larger perspective, whether nature is healthy ig jucky in hunting and fishing activities, but one

69



PPIMItIve: i cer 2014 Special edition

must also be satisfied with bad luck (Kuokkanen administration as well as the natural resource
2006 in Guttorm 2011:69). Nature is, howevermanagement authorities. Laponiatjuottjudus
not entirely predictable. An often repeated Sanis an experiment, to be evaluated in December
saying is that ‘One year is not the brother of th@014. Laponiatjuottjudus has  particular
next’. This means, humans cannot control naturenanagement strategies according to Sami ontics.
We can facilitate, do what is good and necessarly, aspires to keep a holistic approach; to not
but this does not guarantee a certain outcome. only manage nature, but also Sami culture, the
Let us move to the other World Heritage Siteeindeer herding industry and the heritage of past
in this paper, the Swedish World Heritage Sitéives in the park. In line with Sami life-projects,
of Laponia. Laponia was inscribed as a mixedlaponiatjuottjudus wants to be a learning
site in 1996. Its listing was accepted on thenanagement. The management board insists that
basis of the following criteria: as an outstandind.aponiatjuottjudus should remain a searvelatnja,
landscape; as Europe’s largest area of almoas one of many such learning sites in Sami life
untouched nature; as a unique example of worlds. Searvelatnja, is a term promoted by Sami
cultural practice; and the largest area in the worlghilosopher Mikkel Nils Sara (2004), meaning
(and one of the last) with an ancestral way of lifa site of learning where people come together
based on the seasonal movement of livestodkom different experiences and backgrounds, all
(UNESCO 2013d). contributing to a joint process of learning. To
Anthropologists Dahlstrom (2003) andexemplify, this is what happens in the reindeer
Green (2009) both described how the Sami inorral, when young and the old, men and women,
Laponia were worried that reindeer herdindgriends and family are invited to partake in work
would be reduced to museum objects or onlyith the reindeer. Searvelatnja implies openness
presented for tourism purposes (Ween 2012pwards differences in experience, and insists
Ween and Colombi 2013). Sami reindeer herdetbhat these differences should not be approached
were worried that their lands would becomdrom a hierarchical perspective. Itis a qualitative,
approached as ‘wilderness’, that their land wouldontinuous and transparent dialogue (Laponia
become rewritten, emptied of people, activitie2012). Within this new management body,
and history (Green 2009). Reindeer herders wedecisions should be made as close to those
also suspicious of natural resource managemeaffected by them as possible. Locals must
and its understanding of how nature protecteparticipate and be collectively responsible for
and controlled (Green 2009). To protecthe management of the site. This means that
themselves reindeer herders demanded majoriyi knowledge should be approached in the
representation on the Park Management Boardame way. Searvelatnja stresses humility in the
Initially this demand was not met. However, afteface of others. Decision-making also involves
many years of conflict and negotiations between  rddedibme - open meetings - where locals and
natural resource management, non-Sami locailsterest groups are invited, with the intention of
and reindeer herders on this World Heritagduilding local knowledge of the management of
Site, Laponia has now become a very differeritaponia. Meetings may also take place out on the
park. Laponiatjuottjudus was established iand, for practical observation and illustration of
August 2011 and took over the management dhe issues at stake.
the Laponia World Heritage Site in January the
next year. The term tjuotjudus is Lule Sami ang, -oncjude
means ‘to take care of’. The Reindeer herders
now hold the majority of representatives orWe started off noting that, from an anthrepo
the board, but decisions must be made on tHegical perspective, heritage is produced and
basis of mutual consent, reached with represereproduced, it intervenes in existing landscapes
tatives from municipalities , from the Countyand histories, and itis never just heritage, heritage
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becomes part of other existing narratives and w@f conforming to the existing WH machinery
put into circulation in particular ways that bothand represents an example of the possibility of
disenfranchise and empower indigenous peoplésuilding postcolonial bridges over Cruikshank’s
Our main concern here is what happen§001) previously ‘unbridgeable crevasses'.
when World Heritage attempts to approach
the postcolonial. We observe the evolutionscnowledgement
of perspectives that in various ways enable
the inclusion of people in nature, such as thBart of what was to become this text first
Man in the Biosphere model, where nature isppeared as Ween's key note addressing the
understood as cultural sites. However, thes€ULTRANS conference “Between dream and
acknowledgements are not in themselves enougkality: Debating the impact of World Heritage
because they remain true to the basic perceptidisting” conference at the University of Oslo, in
of the World Heritage machinery. That is, thaNovember 2013. The ethnographic information
although it is recognised that sites are sociallfor the text was gathered whilst Ween was a
constructed, it is still clear that sites are out thengostdoctoral fellow on the ERC Advanced Grant
to be counted, ordered, mapped and collectethrctic Domus: Human-Animal relations in the
These heritage practices are inherent to thdorth (University of Aberdeen). We would like
scaling power of the UNESCO machinery, or ato thank the two anonymous reviewers as well
least one of the reasons why it is unstoppables the guest editors of this special issue for their
These practices, moreover, are made inherentfypod advice and support.
meaningful through larger, heterogeneous ontic
processes, such as the conservational regimes of
auditing, mapping and loss.

This article problematises the postcolonial
potential of co-management, by comparing an
early and a recent version. In the early case,
Kluane park management kept scientific and
local knowledge apart, associated with respective
realms of nature and culture. Ontic premises
of the two knowledge regimes involved where
consequently kept apart, and the management
plan could remain in flow, scalable both
within the Canadian national park system and
within the UNESCO machinery. The Laponia
management body on the other hand, attempted
to construe new kind of heritage, one that relates
to the UNESCO machinery without accepting
as exclusive its ontological premises. In this
case, the ontic premises of Laponiatjuottjudus
are revealed as non-scalable. Not surprisingly,
given the UNESCO ambition of the universally
outstanding, the non-scalable often is considered
awkward; the cultural stuff clogs the machines
(see Tsing 2012). Whether there will be more or
less of the non-scalable out there in the future
is hard to say. Searvelatnja at least relieves the
Sami in Laponia of the ontological necessity
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Mt Ruapehu’s looming lahar
Exploring mechanisms of compliance in the World Heritage regime

Herdis Hgalleland
KULTRANS, University of Oslo

Drawing on the theories developed within the field of International Relations, this article
explores mechanisms of compliance within ‘the World Heritage regime’. This is done throug
the examination of risk management and monitoring of the volcano of Mount Ruapehu
the World Heritage Site of Tongariro National Park in New ZealaRollowing Mount
Ruapehu s eruption cycles in 1995-1996 it became clear that a lahar, a mudflow of pyroclastic

rocks, would occur in the relatively-near future. Based experiences from previous lahars,
was clear some form of lahar management had to be implemented in order to mitigate tt
damage the upcoming lahar would cause. The question, however, was how. By examini
the debates on how to manage the lahar, this article explores how the ‘lahar issue’ became
case of regime compliance and thereby addresses to what extent the park’s World Herita
listing impacted the New Zealand decision-making process. Thus the article contributes
expanding the relatively-scarce empirical literature concerning the relationship betweer
domestic and international dimensions of regime compliance.

Introduction

On 18 September 1995, less than five years the World Heritage Site of Tongariro National
after New Zealand’s Tongariro National ParkPark as a means to address which mechanisms
made the World Heritage List, the largest obf compliance are at work within the World
the park's three volcanoes, Mount Ruapehuleritage Convention. In order to examine
erupted. The eruption emptied Ruapheu’s Crat@mpirically how the World Heritage Status
Lake and left a dam of tephra or ash at its edggay impact local and national management
Once the Crater Lake filled up, the dam would issues and to try to give answers as to why the
burst and a lahar, a mudfiow of pyroclastic ‘lahar issue’ became a case of compliance, | use
rocks, would flow down the nearly 3000 meter ~ archival materidlin combination with theories
high mountain. The predicted lahar left theof international regimes and global governance
New Zealanders concerned; they knew that thes developed within the field of International
lahar had to be managed in order to mitigate thidelations. The article therefore starts with
damage it would cause. Examining the debate brief theoretical introduction to the World
on the lahar risk mitigation this article usesHeritage regime before | present the ‘managerial
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dilemma’ Tongariro’s park managers faced Characterising World Heritage as a global
when managing the lahar mitigation. The maimegime of governance is therefore a means to
part of the article is dedicated to examining thsignal that the regime not only includes the 191
tensions between scientific assessments and  States Parties, but also international organizations
advice, public opinion and domestic politics inand other non-state actors which are associated
the decision-making process. Finally the articlavith the over 1000 World Heritage Sites. Even
concludes with at a more general, if tentativethough the states are undoubtedly key actors,
analysis of mechanisms of regime compliancéhis article highlights how the non-state actors of

within the World Heritage regime. the regime can impact the states’ actions through
the shared governing documents, namely
Introducing the World Heritage regime the convention convention itself and, more

importantly, the regularly revise@perational
The World Heritage Convention can usefully beGuidelines for the Implementation of the World
conceptualised as the source dajlabal regime Heritage Conventiothenceforth the Operational
of governanceé The notion of global regimes Guidelines, UNESCO 2013a). These governing
of governance draws on two theoretical stranddocuments lay out the principles, norms and rules
within International Relations; 1) the notionof practice which guide the international expert
of regimeis drawn from the older concept of Advisory Bodies’ — the International Centre for
international regimes developed in the 1980ghe Study of the Preservation and Restoration of
most famously defined by Kresner (1983:2) Cultural Property (ICCROM), the International
as ‘...sets of implicit or explicit principles, Council on Monuments and Sites (ICOMOS)
norms, rules and decision-making procedureand the International Union for Conservation of
around which actors’ expectations converge ilNature (IUCN) — advice to the governing body
a given area of international relations’. Overnf the World Heritage CommittéeTogether the
the years the concept of international regimeadvice of the Advisory Bodies and the decisions
has, however, been criticised for focusing to@f the World Heritage Committee are to ensure
narrowly on states as the primary actors withithat the States Parties behave ‘to acceptable
the regime and thereby failing to grasp the fulparameters’ by respecting its enforcement
complexity to the multi-layered structure ofpower$ (Maswood 2000:358).
global issue areas (Paterson 1999; PattengerThe World Heritage regime’s enforcement
2014:118-120). Thus 2) the notioglobal powers range from reactive monitoring, through
governancewas launched to expand the unitsState of Conservation reports via the List of
of analysis and include actors other than staté§orld Heritage in Danger, to ultimately removing
(e.g. Paterson 1999), and has been defined as  sites from the World Heritage List altogether
‘...the sum of the informal and formal valuesWhile the World Heritage Centre stresses that ‘in
norms, procedures, and institutions that help atlanger listing’ should not be seen as a sanction,
actors — states, intergovernmental organisatiorisis nonetheless commonly considered a form
(IGOs), civil society, transnational corporationsof blacklisting and reputational hazard by States
(TNCs) and individuals — identify, understandParties as it indicates that a World Heritage Site,
and address trans-boundary problems’ (Weidsr various reasons, is under serious threat (e.g.
2013:loc 307). The protection and preservatioNESCO 2013b). The prospect of in danger
of humanity’s cultural and natural heritage hadisting can therefore serve as a deterrent that
become one such global trans-boundary probleputs pressure on States Parties to comply with
or ‘issue area’ (List and Rittberger 1992:86the recommendations of the World Heritage
Joyner 2007:102; Hunter 2014:126; MauerhofeCommittee. Until the early 2009sthe World
and Nyacuru 2014:489-490; O'Neill 2014:104). Heritage regime maintained a relatively high

level of compliance largely due to the regime’s
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Figure 1 Tongariro National Park. From left to right, the volcanoes of Tongariro, Ngauruhoe and Ruapehu. Taken
from State Highway 4, upon entering the village of National Park. Photo: Herdis Hglleland.

emphasis on science-based decision-makirigawrence 2000:171-175, 227-223; Maswood
(e.g. Maswood 2000; Jokilehto 2011; Camero2000; Aplin 2004; Lines 2010:290-295,
and Rossler 2013). Working from the premis&55-357; Hglleland 2013:157-178). As will be
that scientific advice is objective, States Parties  discussed in the following, there were a number
acting in congruence with the Advisory Bodies'of uncertainties associated with the calculated
‘politically neutral’ scientific expert advice has  risks of Mt Ruapehu’s lahar. Estimating risk was
been central for the World Heritage Convention’sn other words a central feature of the scientific
reputational credibility (e.g. Maswood 2000:357 discussion within New Zealand (e.g. Hancox
359-361). Scienédnas in other words functioned et al. 1997; Webby 1999; Taig 2002; Keys
as a persuasive tool which has contributed tand Green 2010:487). However, in contrast to
maintaining a high degree of regime complianc@ustralia the uncertainties associated with the
(Ferrucci 2012:22, 29). lahar risk calculation never entered the interna
However, even if it is assumed that Statefonal debate and were not used to challenge the
Parties are more likely to acceptrecommendatiomsgime. Rather the contrary; the international
backed by scientific data (presented as evidence), advice and opinions were used strategically to
compliance based on science may prove probleounteract critical voices within New Zealand.
matic as interpretation of scientific evidence = Thus Tongariro National Park is a good case to
is not always unitary (e.g. Maswood 2000gexplore which factors motivate States Parties to
Ferrucci 2012; Allison 2014:63-64; Karvonencomply with international scientific advice.
and Brand 2014). New data or revised calcula Furthermore, Tongariro is a good case to
tions may, for example, alter the perception oéxplore because it stands in contrast to other cases
risk, and the way in which risk is managed, anavhich have dominated the discussion on regime
thus contribute to contradictory advice whichcompliance and maintenance within the World
exposes scientific contradictions. Indeed, identi-  Heritage regime. So far, discussions have been
fying scientific uncertainties has enabled States  centred on cases such as Yellowstone National
Parties such as Australia to strategically use thHeark, the Galapagos Islands, the cathedral in
uncertainties to challenge the World HeritageCologne, Dresden, and Kakadu National Park,
Committee’s recommendations time and agaiwhich undoubtedly have occupied much time at
(e.g. Hutton and Connors 1999:175-179the World Heritage Committee meetings because
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Year
1995-1996

1997-1998

June 1998

October 1998
21-22 November 1998
November 1998

Late 1998 — early 1999

April 1999

Mid-late 1999

27 November 1999
May 2000

December 2000
Mid 2001

July 2001
October 2001
7-16 December 2001

18 December 2001
Late 2001-Early 2002
February 2002

April 2002

May 2003 and March 2004

18 March 2007

Table 1
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Chronology of events and outcomes 1995-2007.

Event Decision / recommendation / outcome

Ruapheu’s eruptions cycle

First assessments the Crater Lake’s rim and the future lahar
situation by Hancox et al.

IUCN presents lahar management issue and the case is discusThe World Heritage Bureau raises concern against the prospect
sed at the World Heritage Breau Meeting of intervention at the Crater Lake. Resolves to monitor the
developments.

DOC releases the Draft Assessment of Environmental Effect for
public comment

Tongariro’s World Heritage Celebration where the Director for The Bureau request that IUCN and the World Heritage Centre to
the World Heritage Centre attends. continue to monitor the management developments.

The World Heritage Bureau follows up the new information
from DOC.

Majority of the comments against intervention.

Period of public comment Report recommended that no engineering intervention at the Cra-
ter Lake, that (a) a warning and response system is developed,
(b) a revised hazard response plans in potential lahar zones is

developed and (c) there is further investigation of a bund.

DOC finishes the report Environmental and risk assessment for
the mitigation of the hazard from Ruapehu Crater Lake — As-
sessment of the Environmental Effect.

Decision-making delayed due to New Zealand General Election.
General Election.

National Party is replaced by Helen Clark’s Labor-Alliance. San-
dra Lee (Alliance) becomes the new Minister of Conservation.

Minister of Conservation announces an Alarm system (The Alarm system to be installed.
Eastern Ruapehu Alarm and Warning system) will be developed.

Minister of Conservation announces that the construction of a Bund to be constructed.
bund to protect public safety along State Highway 1 and Tonga-
riro River will be undertaken.

Parliamentary debates between Nick Smith and the government
concerning risk management. Smith trying to push an interven-
tionist solution in alliance with local and regional governments.

Establishment of a Scientific and Technical Advisory Panel
advising

Establishment of a Scientific and Technical Advisory Panel
advising the Minister on the impact on the lahar

Establishment of a Minister Committee consisting of ministers Establishment of a Minister Committee
which issue areas may be affected by the lahar

World Heritage Bureau and Committee meetings in Helsinki. ~Resolves to continue to monitor the development.

New Zealand updates the committee.

Minister decides not to intervene at the Crater Rim Non-interventionist position taken
The Eastern Ruapehu Alarm and Warning System installed

Bund completed

World Heritage Bureau commends New Zealand for its non-

interventionist position and welcomes the construction of the

bund and the installation of the alarm system

The non-interventionist position maintained

The lahar occurs The lahar occur
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of their position either as candidates for or sitepopular commercial ski fields and every year the

on the List of World Heritage in Danger (e.g.area is visited by a large transient population of
Maswood 2000; Affolder 2007; Zacharias 2006skiers. The largest of the ski fields, Whakapapa,
2008; Goodwin 2009; Gaillard 2014). Thesas not only New Zealand’s biggest commercial
World Heritage Sites in (possible) danger are notki field, it is also the ski field most exposed to
however, representative of the majority of sitesisk from volcanic hazards, including lahars,
within the World Heritage regime. The majorityfrom Mt Ruapehu (Leonard et al. 2008:201-202).
of World Heritage Sites have more in common

with Tongariro in that they may occasionally be

monitored through a State of Conservation repo
whose recommendations are acted upon by t
States Parties. In this sense Tongariro Nation
Park’s lahar management issue serves as
useful case study of the domestic-internation
dimensions of regime compliarfcén order to do
so, it is necessary to discuss the major stages &
hurdles of Tongariro’s decision-making proces

Introducing the managerial dilemma

Mt Ruapehu’s 1995-1996 eruptions left Ne
Zealand's Department of Conservafiomith a
‘managerial dilemma’ (Green and Keys 2002)Figure 2a The Crater Lake in 2004. Photo: Department
Knowing that a lahar would occur sometimePf Conservation.

in the relatively-near future, the Department of

Conservation had to come up with a solution

that not only secured public safety, but also pai T —
respect to the natural processes and the are| - .
Outstanding Universal Values — its superlative =~
natural beauty (current criterion (vii)), its '

volcanic landscape signifying an outstanding -
example of major stages of the earth’s histor
(current criterion (viii)) and its associative *
cultural landscape (current criterion (vi)) (DOLS
1986, DOC 1993). The cultural landscape
criterion highlights the fact that the volcanic
landscape is an area directly associated wi
living traditions and beliefs of the Maorvis
(tribes) of Ngati Tuwharetoa and Ngati Rahgi
-(E?:te:nl?;;(;eillsnlogzsez ?; sZg;ae%egrL:a P:,; Zegge;htggure 2b The Carter Lake in February 2007 — a month
burial ground for Ngati1 Rangi chiefs. The peak is ore the lahar. Photo: Department of Conservation.
therefore an area which should remain pristine.

To many Maoris’ dismay, however, the top of Mt

Ruapehu is far from pristine. The vast peak area

is in fact home to two of New Zealand’s most
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Figure 3 Whakapapa ski field. Photo: Herdis Helleland.

Adding to the managerial complexity, someAdvisory Bodies, the World Heritage Buréau
1500 meters down the mountain, and withirand Committee impacted New Zealand’s lahar
the reach of a large lahar, lay regionally andnanagement. Briefly speaking, one can divide the
nationally important physical infrastructure suchregime involvement into three main stages: The
as bridges and roads as well as small villagasitial scientific assessment and regime response
and towns in need of protection (Keys and1995-October 1998); debating legal precedence
Green 2002, 2004, 2008, 2010). Thus resolvingnd risk management (October 1998—November
the managerial dilemma had to become an a2001); and resolution (December 2001-April
of balancing the Outstanding Universal Value2002). Thus the regime’s involvement ended
whilst ensuring the safety of the area’s manjong before the lahar occurred on 18 March
recreational users and its nearby infrastructure.2007, and indeed failed to take note of the

Even through the World Heritage status wasontinued debates on the risk management which
only one of many concerns, it came to hold aeoccurred in New Zealand in 2003-2004 (for
central position in the domestic and internationadummary of the later discussions, see Dittmer
debate on lahar management. As the focus &008).
this article is regime compliance, the following
sections focus primarily on how the views of the
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The initial scientific assessments and regime recommendation to excavate became the
response kernel around which both the domestic and

international debates formed, and empirically
Scientifically assessing the risk of the lahar illustrates how heritage management becomes

. . . . . politically entangled: The suggestion signaled
A possible lahar issue was identified by scientists that the Outstanding Universal Values and

in November 1995 and, once confirmed in 1996,

. . the respect for the natural processes would be
it became clear that some form of action toCom romised for oublic safety. Unsurorisinal
mitigate the hazard would be necessary. Initiall P P Y- P gy

. oo . Yhhis was soon challenged by actors within the
this meant gathering information and assessing, . .
A orld Heritage regime.

the scale of the risk. During 1997-98 the found
tional scientific estimates of the size of the lahar
and its potential damage to the surroundings
were undertaken by the Institute for Geologica
Nuclear Sciences (Hanox et al. 1997 and 1998
The first report, released in June 1997, confirmed &8
that a lahar would occur once the tephra daf
broke. Moreover, their findings were alarming;
showing that the future lahar was likely to exceef
the 1953 lahar and this made the issue of publ
safety precarious. The 1953 lahar, following MESSE
Ruapehu’s 1945 eruption, occurred on Christmd##
Eve 1953. With a speed of 64 km/h, the laha®
wiped out the railway bridge at Tangiwai over$
the Waitangi River just as the 3pm express fror
Wellington to Auckland was entering the bridge
Several of the carriages fell into the river, leaving
151 people dead, and was thereby one of t
worst accidents in New Zealand history (Dittme
2008:14-15). The Tangiwai disaster has become
deeply embedded in the New Zealand publigigure 4 Inspecting the Tangiwai disater. Photo by John
memory, and became a reference point for thiee Cren. [Archive Reference: AAVK W3493 D1022]
current lahar management discussions remindirfgchives New Zealand The Department of Internal
the public that the future lahar had to be managédfairs Te Tari Taiwhenua.
in order to ensure such a disaster would not be
repeated.

In order to reduce the impact of the laharThe initial regime response
the Institute for Geological Nuclear Sciences
(Hancox et al. 1997) recommended that & was IUCN that first presented the lahar
trench be excavated in the tephra barrier tg'anagement issue to the World Heritage Bureau
reduce the future lahar. Initially the responsél June 1998 (UNESCO 1998a:15). However,
from Tongariro/Taupo Conservation Board wagather than debating the intricate scientific
positive, but it soon became clear that whilé€alculations of the lahar, [IUCN noted that the
the sheer practicality of such an undertakingzngineering did not seem to threaten the natural
proved more difficult than envisaged, the issue ~ Values of the park (i.e. current criteria (vii) and

of practica"ty was 0n|y part of the prob|em(V|l|)) Instead IUCN, in concert with ICOMQOS,
(Dittmer 2008:131). Rather, the scientific ~drew attention to the fact that engineering action
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was problematic because of the area’s status Bsbating risk and legal precedence
an associative cultural landscape (i.e. current
criterion (vi)). The period of public comment highlights the
The fact that it was IUCN rather than ICOMOSCOmMplexity of the managerial dilemma: While
that raised the issue of ensuring the integrity dhe basis for much of the reasoning is centred
the cultural values of the park seems largel@n issues of legal precedence of the national
due to IUCN’s Vice-Chair of World Heritage at and international protection of the natural and
the time, P. H. C. ‘Bing’ Lucas. Having had aCultural heritage, the issue of ensuring public
long professional history at the Department opafety gained most media attention. While these
Conservation’s forerunner, the Department ofVO aspects are part and parcel of the same
Lands and Survey, prior to working full-time for decision-making process, they came to stand
IUCN, Lucas was familiar both with the historyin Opposition to one another in the political
of Tongariro National Park, the New Zealanddiscussions which dominated the debate once
context and the World Heritage regime. Indeedhe Department of Conservation's Assessment
functioning as a ‘broker’ in the multi-levelled of Environmental Effect was completed in April
World Heritage regime Lucas had been instry1999. Examining the arguments of both sides in
mental in the process of establishing the newhe New Zealand debate enables one to reflect on
category of ‘associative cultural landscape’ ihowdomestic politics and political shifts impact
1992 which then led to the re-nomination of€gime compliance.
Tongariro in 1993 (Hglleland 2013:113-117;
for more on the role of brokers see Erikserthe Department of Conservation’s draft Assessment
and Neumann 1993:248; Levy et al. 1995:28%f Environmental Effect
Kurin 1997; Turtinen 2006). Following the New o .
Zealand debate closely, Lucas was also aware gfeparing its own Assessment of Environmental
the Maori concern over intervention at the CrateEffect, the Department of Conservation drew
Lake. A positive stand towards intervention coul@? the findings of Hancox et al. (1997 and
reflect badly on the World Heritage regime as it~ 1998) (Hancox et al. 2001:403). Furthermore,
was likely to damage the convention’s emerginé!lowing the Management Resource Act, work
position among the Maori communities. ThisWas also influenced by a series of stakeholder
in turn would threaten Tongariro’s position as fonsultations which were undertaken between
regime ‘success story’, being the World Heritagd12y 1997 and August 1998. Then, in October
List’s very first cultural landscape. Protecting the 1998, DOC's draft Assessment of Environ
cultural legacy of Tongariro thus ensured the legdnental Effect was released for public comment.
effect of the cultural landscape category withrhe assessment laid out 23 mitigation options
the regime. Thus the World Heritage Bureau*gvithin-six main categgries (see table 2). Briefly
concern resulted in a clear message to the Neweaking, the options ranged from heavy
Zealanders that the lahar management wouigtervention, through building structures to direct
be monitored; being monitored contributed tghe lahar down the mountain and to bulldozing a
highlighting the issue of regime compliancetre”Ch through the rim of the Crater Lake, to a

at a relatively early stage of the New Zealan#€latively non-interventionist approach of setting
decision-making debates. up an alarm and warning system and letting the

natural processes unfold. Unsurprisingly the core
of the public and political arguments concerned

the question of whether or not intervention at

the Crater Lake was necessary to ensure public
safety.
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The six main lahar management catggories laid out in DOC's draft An interventionist solution WOU|d in essence dO
Assessment of the Environmental Effect A
the exact opposite and thus be a breach of the
1 Allow the lahar to occur naturally and develop an alarm warning system and Conservatlon ACt Furthermore’ the AdVlSOfy
improve land-use planning without any engineering intervention at the crater Bodies and the World Heritage Bureau had
2 Allow the lahar to occur, but reduce its size by intervening in the lahar flood a_lready made it clear that intervention would
o _ _ _ negatively impact the integrity of the associate
oy - Py hardening or perforaing (he [epNa oty ) landscape. This position was further
4 Prevent or reduce the lahar by excavating a trench through the 1995-1996 Strengthened fqllowmg the attendance of _Bernd
tephra barrier using e.g. a bulldozer or explosives von Droste, Director of the World Heritage
5 Prevent the lahar and reduce the volume of the lake by excavating a trench Centre, attendance at Tongariro's World Heritage
into the underlying lava at the outlet of the lake Celebration in November 1998 (fOI' details see
© el prevertor e e fhar b otheroplonssuch a5 spons Hgileland 2013:208-218). At the World Heritage
Bureau meeting in Kyoto a few days later,
Table 2 von Droste personally conveyed the messages
from Ngati Rangi and Ngati Tuwhareota to the
bureau members, leading the Bureau to repeat
) o , their decision to continue to monitor the case
The public comments — highlighting the issue of legal (UNESCO 1998b:36-37, 1998¢)
precedence However, it was not only the Maori

Whether or not to intervene at the Crater Lake wa@mmunities - that favoured -non-intervention,
ultimately a question of whether or not to comply"d even if they were initially not taken note of
with national and international legislation sucHnteérnationally, the reasons extend beyond the

as New Zealand’s National Park Act Coﬁsercultural heritage of the area. One of the most
vation Act and Tongariro’s Management Plan aifluential points was made by Guy Harding, a
well as the World Heritage Convention. Duringrnernber of the New Zealand public, pointing out

the review process, the Maori tribe Ngati Rangi@nother issue of legal precedence: Carrying out

basing their argument on thékanaga(customs excavations at the Crater Lake would essentially
and traditions), the concept ofana(authority M€2n intervening with the volcano’s natural
and influence) and notions of guardianship processes. By allowing intervention, one would

and respect for the land and natural processd®t Only go against the objectives in Tongariro’s
was the first to strongly oppose any form of Management Plan and the National Park Act, but

engineering on the Crater Lake’s rim. Ngatialso set a problematic precedent of disregarding
Rangi's view was in the end seconded by mo§be_ natural processes in New Zealand conser
of the tribes associated with Tongariro NationaY&lion management (Keys in Dittmer 2008:131).
Park, including Ngati Tuwharetoa (Dittmer By early 1999, when all public corr_1m_ents were
2008:132-134; Keys and Green 2008). With th@nalysed, there was a clear majority for the
majority of the Maori rejecting intervention, the NOn-interventionist option (DOC 1999). The
managerial dilemma became an issue of leghiSué Of ensuring long-term public safety was
precedence: An interventionist solution would b&©!ved by installing a new early alarm warning
a breach of the 1987 Conservation Act's SectiofyStem and improving land-use planning (Keys
4; that of giving effect to the principles of the@nd Green 2008). Having kept an open mind
Treaty of Waitand? (DOC 1997). Following until the end of the submission period, the
the Conservation Act, the solution taken shoul§f® actors at the Department of Conservation

enhance partnership and ensure that Maori retdifgional office, scientist Dr Harry Keys and
rangatiratanga (autonomous authority) over his boss the Regllonal Co_nservator Paul Green,
their resources anthonga (cultural treasures). Were certain that intervention should be avoided
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(Dittmer 2008:134; Keys and Green 2010:487to a forceful minority that preferred intervention
Green 2011). at the Crater Lake. Thus the Minister was
The reasons for opting for a non-intervenpushing for a solution which would become
tionist solution rested on a combination ofone of non-compliance with Tongariro’s
the issue of legal precedence and the desire kbanagement Plan, New Zealand legislation as
develop a long-term solution to risk managementell as the World Heritage regime. Furthermore,
in the area: Undertaking engineering work aan interventionist solution was hugely preble
the Crater Lake would be a short-term solutiomatic within New Zealand as it neither found
to one lahar. However, as Mt Ruapehu is arsupport within the scientific-burcaucratic
active volcano, lahars are part of the naturalommunities at the Department of Conservation
processes and will occur again. Thus there wasr reflected the majority of the general public.
a need to develop solutions which could benefit New Zealand's Crown Law was therefore forced
the area in a long-term perspective rather thao raise questions about the relationship between
clear the risk of one lahar (Keys 2007:159-161the national and international legislation and
Keys and Green 2008:288). The Departmerthe discretion of the Minister. However, as the
of Conservation’s final report therefore country was approaching a general election, a
recommended against one-time intervention anfiill-scale conflict and debate did not occur as the
proposed a long-term risk management solutiodecision regarding the lahar management was
consisting of a combination of the developmenteft to the new Minister of Conservation.
of a warning system, strategic land-use planning, On Election Day, 27 November 1999, the
and the strengthening of protective measurdsational Party was defeated and replaced by
around infrastructure such as the state highwayelen Clark’s Labour-Alliance coalition and the
associated with the park (DOC 1999). Thelliance Party’s Sandra Lee replaced Smith as
department’s recommendation, in other wordgshe Minister of Conservation. This shift in office
complied with both the view of the majority of of course meant delays, but it created a context
the New Zealand public on the one hand anfbr a new political debate on the Assessment
with New Zealand legislation and Tongariro’sof Environmental Effect. In May 2000, Lee
Management Plan on the other. Thus regimannounced that an Early Alarm System would be
compliance was first and foremost argued installed at Mt Ruapehu. However, until Professor
through the existing national legislation, but a&/. Neall had delivered an independent review of
the World Heritage Bureau’s overlapped withthe Department of Conservation’s Assessment of
that the Department of Conservation’s, regim&nvironmental Effect, Lee noted she would keep
compliance was also ensured. However, th@n open mind on options involving engineering
final decision was political rather than scientific-  intervention’ (Minister of Conservation 2000,
bureaucratic; it was New Zealand’s Minister ofGalley et al. 2004). In December 2000 the
Conservation’s decision to make. By lookingMinister recommended the construction of a bund
more closely at the political decision-making ondembankment) just outside the National Park to
comes to appreciate how political shifts reallyprevent the overflow of the Whanganui River into
can impact heritage management. the Tongariro catchment area (Green and Keys
2004:5). The issue of engineering at the Crater
rim remained unresolved. Thus despite two years
international monitoring and a year in office, the
guestion of both national and international legal
During the assessment process it was Dr. Niockompliance remained open. At the time the lahar
Smith from the National Party who was Newwas still believed to be some years away, but
Zealand’s Minister of Conservation. Nicknamedn April 2001 the lahar concern reached a new
‘Bulldozer Smith’ by the press, Smith belongeccritical height; it was revealed that the Crater

The political decision-making — arguing with risk,
risking compliance
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Lake had filled at twice its normal rate during financial constraints their involvement in the
the New Zealand summer of 2000-2001. Thisahar emergency response were causing (Dittmer
led the Department of Conservation’s scientis2008:19, 136). Hence sections of local, regional
Harry Keys, to predict that the lahar could occuand national political actors were trying to
as soon as the following year (Dittmer 2008:18)move the sitting minister into a non-compliance
Nature itself, as it were, actualised the need tposition.
make a final decision and thereby contributed to With the increasing pressure to act and indeed
heated political debates on public safety. intervene at the Crater Lake, a scientific advisory
Unsurprisingly, it was in particular Smith, thepanel was set up to give sound scientific advice
former Minister of Conservation, who ensuredo the new ministerial committee (Minister of
the lahar management gained national attentidDonservation 2001a; Dittmer 2008:19, 139). The
in June 2001. No longer in conflict with his  minsterial group consisted of the Civil Defense
own department, but rather a member of thand Police Mininster, the Maori Affairs Minister
opposition, Smith expressed his views in thand the Defense Minister in addtion to Lee and
Parliamentary Debates and the media. Smithigflected the wider social and infrastructural
argument was centred on perceptions of riskcope of the lahar and the move towards a
to human life. Using the previous Tangiwainon-interventionist position. However, no final
disaster as a spring board, he questioned tiselution regarding engineering on the Crater Lake
government’s risk management strategiebad been reached when the case was discussed
arguing that the government put lives at risk byt the World Heritage Bureau and Committee
installing an alarm system rather than controllingessions in Helsinki in early December 2001.
the lahar flow through minor engineering work.  This enabled the World Heritage regime to once
Additionally Smith argued that intervention again put pressure on New Zealand.
would not only save lives, it also bore relatively
low costs compared to developing an entire NeW.. international pressure —
alarm system. Trying to shift public opinion
Smith turned the debate into one of IndigenouBrior to the World Heritage Bureau and
politics arguing that if the government choseCommittee sessions in Helsinki, a summary
not to intervene it would be jeopardising publicof Tongariro's latest State of Conservation
safety by race-based preference to the countryfeport was prepared by the Department of
Maori minority (Parliamentary debates 200laConservation in October 2001. In addition to
b, ¢ and d, Scoop Parliament 2001, see Dittm@resenting the latest decisions taken, the report
2008:111-112 for overview over media overage)made clear that intervention was seen as an
Thus the wider issue of legal precedence fdover-reaction to the degree of thereat’ and
New Zealand conservation management angould ‘significantly harm both the cultural and
the long-term strategy for lahar managementatural values associated with the Crater rim’
at Ruapheu was downplayed, and instead tH&INESCO 2001a:33). Finally the issue of legal
Maori were given the blame for the Departmenprecedence, both within Tongariro and national
of  Conservation’s  ‘politically  correct’ parks more generally, was presented. Based on
non-interventionist position. Smith soon gainedhe discussion at the Bureau meeting, one can
support from Ruapheu’s District Council (localobserve that IUCN's line of argument had shifted
council) and Horizon Regional Council (regionaland was now confined to the organisation’s ‘core
council) who tried lobbying the government toarea’ — natural heritage. Interestingly, this shift in
go for an interventionist solution. Their reasongrgument coincides with staff changes following
for supporting Smith were based partly on thé¢he death of P. H. C. ‘Bing’ Lucas in late 2000.
concern for public safety in the areas adjacer@rawing on the Department of Conservation’s
to the park, but were in part also due to thewn arguments, IUCN now recommended that

pushing for compliance
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the lahar occur naturally as intervention wouldhe National Parks Act, the Tongariro National
create problematic legal precedence in nation&dark Management Plan and the World Heritage
parks. ICOMQOS, on the other hand, maintaine@€onvention’ (Minister of Conservation 2001b).
the need to find a ‘culturally appropriate solution’  Thus again one observes how national legislation
to the lahar management (UNESCO 2001b:22~vorks in conjunction with the convention.
23). At the following committee session, IUCNHowever, the argument had shifted; from
and ICOMOS’ views were repeated before thacknowledging all the Outstanding Universal
State Party of New Zealand commented on theéalues, the Minister only referred to natural
matter. The General Manager for Maori issues atalues when arguing for the non-interventionist
the Department of Conservation, Eru Manuergosition, reflecting the role and scope of the

and the Paramount Chief of Ngati Tuwharetoa\ational Park Act (Minister of Conservation
Tumu Te Heuheu represented New Zealan@001b). Hence one can observe that over the
Manuera could only inform the committee thattourse of time, perhaps as a response to the
the Minister of Conservation ‘would be makingmedia, the opposition’s tendency to blame the
a public announcement regarding managemeMaori and the scope of the national legislation,
of the ash build-up in the very near futurethe reasons for not intervening moved from one
(UNESCO 2002a:31). As earlier, the committeef cultural concerns to one of nature conser
took note of the statements and resolved teation. This shift is also reflected in the World
continue to monitor the case requesting thdtleritage Bureau through the summary of the
New Zealand present a progress report for thetate of conservation (UNESCO 2002hb:12-13;
upcoming World Heritage Bureau meeting in2002c:18, 2002d). With the Bureau taking note
April 2002. of the non-interventionist decision at its April
2002 meeting, the case was closed within the
World Heritage regime as the lahar issue had
become a matter of compliance.

There is little drama in the minutes from the

committee session, but looking more closely at

the Department of Conservation’s own archive
it is clear that compliance with the World
Heritage regime was becoming a domesti
matter: Following the committee meeting,
Manuera reported to the department’s Directd
General that he assumed that if an interventioni
approach was taken ‘the inscription would
be withdrawn’ (DOC 2002). Thus even if the
final, political decision was based on a broad :
assessment of the complexity of risks involve G
and national legislation, the convention's sofi} 3,_,.:,,. s
enforcement powers made an impact, as fd a
the first time the possibility for a delisting was
highlighted. This is reflected in the Minister of
Conservation’s final announcement, taken only
a few da}ys after the committee .SeSSIOn:.Wheﬂgure 5 The top of Mt Ruapehu with its Crater Lake a
announcing there would be no intervention afcai after the after the 2007 lahar

the Crater rim, Lee drew attention to the factwikipedia Commons 2014).

that ‘engineering intervention at the Crater Lake

would be inconsistent with the provisions of

Resolution — regime compliance
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Figure 6 The Whangaehu River discharges quietly from through the former tehpra barrier at the Crater Lake.
Photo: Department of Conservation.

Conclusion: Domestic and international As Maswood (2000:368) points out, ‘Support
dimensions of regime compliance and pressure for compliance can come from
environmental lobbies and non-governmental
Cases of compliance contribute to building angganisations, which not only influence national
maintaining the World Heritage regime as Statgecisjons directly butalso indirectly by mobilising
Parties indicate respect for regime regulations bdublic opinion’. In the lahar management,
acting in the defined *acceptable manner’. Thus  non-governmental voices were given a formal
through their actions State Parties contributgge through the period of public comment and
to giving effect to the regime. However, ratheijrectly brought the issue of legal precedence
than the regime alone, it is often a combinatiogy the forefront of the governmental discussion
of domestic and international pressure fromyhich was later integrated into the international
non-state actors that forces the State Party {gscussion by IUCN. Furthermore, it is clear that
act in an acceptable manner (Maswood 2000jne sheer interest in the lahar management issue
Hence one can say there are both domestic apgjirectly impacted the political decision not to
international dimensions to compliance — both Ofytervene: Listing the reasoning behind her final
which are present in the current case. decision, the Minister of Conservation noted
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that ‘the intense interest in the area’ would havblew Zealand acted on the possibility Tongariro
made intervention ‘highly controversial andNational Park that could be delisted. Equally
there would have been considerable uncertaintgnportant, at no point did New Zealand challenge
as to whether the required consents could haviee Advisory Bodies. The World Heritage
been obtained’ (Minister of Conservationregime’s science-based decision-making
2001b). Thus the direct and indirect domesticnechanisms were thereby allowed to function;
pressure contributed to ensuring compliancky not challenging the regime’s own scientific
with the World Heritage regime. However, theexpertise, New Zealand’s behaviour made it easy
extent to which this pressure would have had dor the World Heritage Committee to stand by
impact if the National Party remained in office  the scientific advice. This could happen because
is questionable; indeed had Smith remainethe international advice was in congruence
Minister of Conservation his discretion maywith the national legislation and management
have made Tongariro a real contender for the iprinciples. Furthermore, the situation was helped
danger listing. Nonetheless, Smith was replacdaly the fact that the internal discussions within
and in her final decision not to intervene, thenew  New Zealand and the uncertainties surrounding
Minister of Conservation also pointed out thathe scale of the lahar and estimation of risk to
intervention was problematic because it wouldife never entered the international discussion
be ‘inconsistent’ not only with the national properly. The oppositional voices such as Smith
legislation but also with the World Heritagedid not lobby the World Heritage Committee in
Convention (Minister of Conservation 2001b). order to expose scientific uncertainties. Thereby
Reflecting on the event, Paul Green, the the international discussion remained free of the
Regional Conservator at the time, highlights theitty-gritty scientific estimates and proceeded
importance of the international dimension wherat clear-cut principle level. Furthermore, from
arguing that the World Heritage Conventionwhen the Department of Conservation completed
was equally, if not more, important than Newits Assessment of Environmental Effect in April
Zealand’s National Park Act: 1999, the department, the Advisory Bodies and
the World Heritage Bureau and Committee could
...I believe that the World Heritage values and draw on each other to build and reinforce each
regponsibilities perhaps led to.a non-intervention ginars’ arguments for compliance. Hence the
philosophy at the Crater Lake in order to World Heritage listing is allowed to make an
particularly protect those natural and cultural . . .
values. That probably led to that stronger than Impact at §|tes such as .Tongarlro because the
World Heritage Convention enforces already-

the National Parks Act on its own would have. o ” ' :
It made people think just a little bit more and existing national legislation and management

perhaps made the alternatives of changing principles.

infrastructure outside the Park that would be

helpful to management over a long period of time,Acknowledgement

not just that one event, more viable. | think that

the World Heritage status helped that decision I would like to thank the Department of
greatly. So that’s the single biggest benefit I have Conservation and Archives New Zealand for
seen from World Heritage at Tongariro (Green granting me the permission to publish their

16.03.2011). photos. Furthermore, a special thanks to Angela
Even if dependent on the political shift within -OUiS€ Scott, Harry Keys and Paul Green for

New Zealand, one can argue that the lahdlelping me obtain archival material and taking
management serves as a clock-work exampjg® time share their memories and views.
of the convention’s enforcement power: ByFinally thanks to the KULTRANS project at the
following up the state of conservation monitoring University of Oslo for making this research and
the conference possible.
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Notes of Conservation. DOC consists of a central office in
Wellington and a series of regional conservancies
1 This article draws on material gathered as part of (the number has varied with time). During the late
my doctoral thesis Practicing the World Heritage. 1990s and early 2000s Tongariro National Park was
Approaching the changing faces of the World Heritage under Tongariro-Taupo Conservancy and its daily
Convention (Hglleland 2013). Archives consulted management was run through the regional office in

were UNESCO's archive (at UNESCO's headquarters Turangi and local office in Whakapapa.
and online), Archives New Zealand, Te Rua Mahara ol 0 Tongariro was first nominated as a mixed World

te Kawanatanga (Auckland and Wellington branches), Heritage Area by the New Zealand government in
New Zealand’s Department of Conservation (Turangi 1986 (DOLS 1986). However, it was only listed for its
and Whakapapa offices), New Zealand Parliamentary natural values in 1990 (UNESCO 1990). Following
Debates (Hansard records). the introduction of the new category of cultural

2 While the notion of ‘heritage regime’is not new and landscapes, Tongariro was renominated and listed in

has been applied also in relation to World Heritage 1993 (DOC 1993, UNESCO 1994a).
(e.g. Bendix 2012), there is surprisingly little World 11 While the 1993 nomination centered on the Ngati

Heritage research which explicitly draws on the Tuwharetoa’s notions of the landscape, Ngati Rangi's
regime theory as developed within the field of Interna- views have increasingly been taken into consideration
tional Relations (for exceptions seen Maswood 2000, (DOC 1993, for a full account of the nomination
Schmitt 2009). process, see Hglleland 2013).

3 The World Heritage Committee is comprised of 21 of 12 The World Heritage Bureau consists of seven of the
the States Parties to the World Heritage Convention. 21 members of the World Heritage Committee and
Normally a State Party serves as a member for four  elected annually.
years.

4 It is important to stress this is a ‘evolutionary’ rather
than a static regime as what is considered ‘acceptabl

is clarified in the Operational Guidelines which is Affolder, N. 2007 Democratising or demonising the World

revllsed at regI](ljJIar intervals. N farb Heritage Convention?UWLR(Victoria University of
5 Only two World Heritage Sites have so far been Welling Law Review) 38:341-361.

delisted — Arbaina Oryx Sanctuary (Oman) and

éiferofure List

Allison, J. E. 2014 The study of global environmental

Dresden Elbe Valley (see Gaillard 2014 and this politics. Strategies for research and learning. In
volume). Routledge handbook of global environmental polities
6 The level of compliance has, however, gradually G. Harris (ed.), pp. 57-71. Routledge, London.

dropped since the mid-1990s with a significant drop in ~ Aplin, G. 2004 Kakadu National Park World Heritage
the last decade. The reasons for this are complex and Site: Deconstructing the debate, 1997-2008stralian
beyond the scope of this paper. For discussions, see  Geographical Studie42(2):152-74.

Schmitt 2009; Claudi 2011; Jokiletho 2011; Meskell Belgrave, M. 2003 istorical frictions. Maori claims
2012, 2013; Hglleland 2013, forth; Cameron and & reinvented historiesAuckland University Press,
Réssler 2013: loc6134-6183. Auckland. _

7 ‘Science’ within the World Heritage regime is used ~ Bendix, M. F., A. Eggert and A. Peselmann 26iititage
in a broad sense ranging from natural sciences (in Regimes and the Stabttingen Studies in Cultural
particular biology, ecology, geology) within [UCN gg’ti’iﬁrw’ Volume 6. Universitétverlag Géttingen,
to human and social sciences (such as archaeology, c gen.

. . . ameron, C. and M. Rdssler 200any voices, one vision:
history, architecture, anthropology) within ICCROM The early years of the World Heritage Convention

and ICOMOS. _ ) ) _ Ashgate, Farnham.

8 Furthermore, the article provides an international Claudi. I. B. 2011New kids on the block. BRICs in the
perspective on the interpretation of the lahar World Heritage CommitteVPhil thesis. University of
management issue. The majority of the research Oslo, Oslo.
conducted so far has been focused on either the Dittmer, M. 2008The Clock-work lahar. Examining issues
natural scientific calculations of the lahar and the management in a New Zealand public service context

on-site risk management and perceptions of the risk  Master thesis. Massey University, Palmerston North.

management within New Zealand (e.g. Hancox et  DOC 1993 Nomination of Tongariro National Park by the

al. 2001; Keys 2007; Dittmer 2008; Keys and Green Government of New Zealand for the inclusion in the

2002, 2008, 2010; Leonard et al. 2008). World Heritage Cultural List. May 1993. New Zealand.
9 The Department of Conservation (DOC) was UNESCO Archives, Paris. File CLT-WHC-NOM 254

established on 1 April 1987 and report to the Minister ~ (Tongariro).
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